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ORDERS OF REFERENCE 


House or Commons, 
Tuesday, 18th April, 1950. 


A That a Special Committee consisting of bovere: Applewhaite, 
Baleer, Boisvert, Boucher, Brooks, Browne (St. John’s West), Cameron, 
roll, Dewar, Diefenbaker, Douglas, Fair, Fournier (Maisonneuve- 
‘Fulford, Garland, Green, Hellyer, Herridge, Jeffery, Kent, Mc- 


ppointed to study the several amendments to The Dominion 
ct, 1938, and amendments thereto, suggested by the Chief Electoral 
tudy the said Act, to suggest to the House such amendments as the 
may deem advisable, and report from time to time, with power to 
ons, papers and records and to print the proceedings, and that the 
‘Section 1 of Standing Order 65 be waived in respect to this 


Thursday, 4th May, 1950. 


% Monday, 8th May, 1950. 
ed That the name of Mr. Hatfield be substituted for that of Mr. 


cs 


Wednesday, 31st May, 1950. 


LEON J. RAYMOND, 
Clerk of the House. 


wer, Valois, Viau, Ward, Welbourn, White (Middlesex East), 


_ MINUTES OF PROCEEDINGS 


Housr or Commons, 
Fray, June 2, 1950. 


Layo? 
Special Committee appointed to study The Dominion Elections Act, 
d amendments thereto, met this ae at 10.00 o’clock a.m. 


Wii stariaken 


Pai Fournier 


meno hag Pulford, Garland, Haves (Grey-Bruce), Herridge, 


MeWilliam, Valois, Viau, Welbourn, White (Middlesex East), 


: Hon. F. G. Bradley, Secretary of State; Mr. Nelson Cas- 
tines Electoral Officer; Mr. E. A. Anglin, As sistant Chief Electoral 


rk of the Committee invited nominations from the members present 
ion of a Chairman. 


‘acDougall moved that Mr. Sarto Fournier (Maisonneuve-Rosemont), 
Chairman. 


ae expressed his gratitude to the members for the single honour 
Lupon him and outlined briefly the eee el work before the Committee. 


mittee then discussed matters of administration and procedure. 


Sno ion of Mr. McWilliam, it was 
| , That the Committee recommend that its quorum be reduced from 


0 m ne » Miatveston on the subject, and on motion of Mr. Valois, it was 


h April, 1950. the Committee print, from day to day, 500 copies 
200 copies in French of its Minutes of Proceedings and Evidence. 


cao 


airman then invited the Secretary of State. the Honourable F. G. 
idress the Committee. 


. That, acting on the authority conferred upon it by the Order of © 


7a 
Pa ‘ 4 
by hs 
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Mr. Bradley spoke briefly and emphasized the wide scope of the Order of 
Reference. 


The Honourable Walter E. Harris, Minister of Citizeneltin and hamiensa ae . 
and a member of the Committee, at the invitation of the Chairman, made a few 
introductory remarks and retraced some of the work done in former years, Bi 


Committees of this sort, 
The Chairman thanked both Ministers for their enlightening ee 
After some debate on the question of future sittings and on motion of Mr. 
Carroll it was unanimously agreed that the Committee would meet next, at 10. 00° 
o’clock a.m. Thursday, 8th June, 1950. 
The question of a Steering Sub-committee was discussed, ae 
On motion of Mr. Boisvert, it was unanimously 


Resolved, That a Steering Sub-committee of seven members be formed and — 
be composed of the Chairman, (Hon.) Mr. Harris (Grey-Bruce), and five other . 
members of the Committee to be chosen by the Chairman. | 


The Chairman then invited Mr. Nelson Castonguay and Mr. Anglin a 


¥. 


appear before the Committee. : oN 
Mr. Castonguay addressed the Committee briefly and he tabled the 
following: 
1. Report of the Chief Electoral Officer under Section fifty-eight of the 


Dominion Elections Act, 1938, dated at Ottawa, September 26, 1940): 
on various matters including that respecting employees of Hydro ship 
ject. (Appendix “A”’.) } 


. Report of Chief Justice Brown, Commissioner, re Inquiry into Geriaia 


alleged irregularities in connection with the election in the Electoral — 
District of Regina, at the Dominion Election held on 27th June, 1949. 
(Appendix “B”, ) 


. Supplementary Report of the Chief Electoral Officer under section aitye 


eight of The Dominion Elections Act, 1988, dated November 12th, re 
Regina City Election Enquiry. (Appendix "«O”) 


é Judgment i in The Supreme Court of Nova Scotia by the Hon. Mr. J ustice 


Doull and Mr. Justice MacQuarrie, also special report by Mr. Justice 
Doull, appended thereto, in connection with Inquiry on the election held 
in the Electoral District of Annapolis-Kings, at the Dominion BleeaeD : 
held on June 27, 1949. (Appendix “D”.) 


_ List of communication received by the Chief Electoral Officer since the | 


coming into force of the 1948 amendments to The Dominion Elections | ¢ 
Act, 1938, and tabled by him, showing in each case the relative section - 


BA ee of the said Act referred to in communication. (Appendix 


. List of amendments to The Dominion Elections Act, 1938, suggested thy | 


irs pie Electoral Officer for the more convenient administra pion of the 
sail c 


. Suggested Draft Amendments Re Elimination of the Re- -printing of the 


Printed Urban Preliminary Lists of Electors. 


. ‘List of Amendments to Schedule Three to The Dominion Elections Act, 


1938, suggested by the Chief Electoral Officer for the more convenient 
administration of the Canadian Defence Service Voting Regulations. 


Mr. Carroll moved that Items 1, 2, 3 and 4, listed hereinabove, be incor- " 


porated as Appendices “A”, “B”, “C” ‘and “D” respectivel to this day’ inted ] 
report of the Minutes of Proceedings and Evidence. y ys pri 
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After debate thereon and the question having been put on the said proposed 
motion of Mr. Carroll it was resolved in the affirmative. 


On motion of Mr. Boucher, it was 


_ Resolved, That the List of the Communications (Item 5 above), also be 
incorporated as Appendix “E” to this day’s printed report of The Minutes of 
Proceedings and Evidence, and, further, That the correspondence referred to in 
the said List be referred to the Steering Sub-committee when formed for con- 
sideration and report to the Committee as to disposal. 


At 11:00 o’clock a.m., the Committee adjourned to meet again at 10:00 
o'clock a.m., Thursday, June 8, 1950. 


ANTOINE CHASSE, 
Clerk of the. Committee. 
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“The Shedal Committee on Gain Damion! Election 
‘ments thereto, -begs leave to present ths Toler ae as a A 


ry 4 


TE a "FIRST REPORT | 
cee oe Condnicies recommends:— ; 


1 That it be empowered to sit while the Hoes $ SL ; 
gy 2. That the quorum be reduced from 16 members 10 1 


iis iy i bee AM OF 1 aR is ye meses 


MINUTES OF EVIDENCE 


Hovssé or Commons, 
Friday, June 2, 1950. 


The Special Committee on Dominion Elections Act met this day at 10.00 a.m. 


The meeting was called to order by the Committee Clerk who asked for 
. motion with respect to the chairman. 


Mr. MacDoveatu: I move that Mr. Fournier of Maisonneuve-Rosemont 
ye our chairman. 


Agreed. 


Mr. Sarto Fournier took the chair. 

The CuHatrman: Gentlemen, I hope that you will permit me to express my 
leep gratitude to all of you, and especially to the proposer and seconder of 
ny nomination. 

This is my first experience as the chairman of a committee and I am very 
rlad to have the opportunity to act in that capacity with you. This is an 
mportant committee and we have important work to perform. This morning 
ve have the privilege of having with us two of the ministers of the cabinet. 
hope that during our deliberations this morning we will hear from them. 

I shall ask the clerk to read the order of reference. 

(The clerk read the order of reference.) 

I think we should now proceed with the election of a vice-chairman. 

Mr. Boucurr: I move that Mr. George Fulford be the vice-chairman of 
yur committee. 

Agreed. 

Mr. McWruraMs: Due to the fact that there are a lot of committee meetings 
und that we are sitting in the mornings, it seems to me that our quorum is a 
ittle large. I would like to move that the quorum be reduced from sixteen 
o ten. 

Mr. MacDovcauu: I would second that motion. 

Carried. 

The Cuatrmawn: I think it would be a good thing if we could sit while the 
Touse is sitting. 

Mr. Boisvert: I would move that we ask leave to sit while the House is 
itting. 

Agreed. 

The CuatrrMan: What about copies of our reports? 

Mr. Carrotu: What is the usual number? 

_ The Crarrman: 500 English and 200 French. 

Mr. Vators: I would so move. 

Carried. 

The Cuatrman: As I told you at the beginning we have the privilege of 
laving with us two members of the cabinet and I would ask Mr. Bradley to 
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say a word. Mr. Bradley, you come from Newfoudland and your province 
is Satis concerned with this law which we have to study, and the committee 


would like to hear from you. 


Hon. Mr. Braptey: Mr. Chairman, both my honourable friend Mr. Browne 
and I are newcomers to the Canadian Elections Act. Ii we had to consider 
the Elections Act of 1913 and the amendments as they obtained in what was 
formerly the Dominion of, Newfoundland we might perhaps be of greater value 
to you this morning, but we come to this new scene as newcomers, with very 
little experience in the operations of this Act. Speaking for myself I have to 
admit that the probabilities are that I shall not be able to contribute very much 
to these discussions; certainly nothing that arises out of experience. « 

We are fortunate in having with us and at our disposal, when we require 
his assistance, a gentleman who is to my knowledge very, very familiar indeed 
with the Act and its workings. J have been associated with him for a year and 
a half or more—since 1948 when we were arranging—and I hope none of our 
political opponents will conceive we were jerrymandering—the boundaries of 
the various federal ridings in the province of Newfoundland. I refer, of course, 
to our Chief Electoral Officer, who took over that office on the retirement of 
his father. 

He has a large number of amendments of a technical nature, and some I 
think are matters of substance. He will submit them to you of course you are 
not in any way bound by his recommendations, nor are your activities confined 
to those points upon which he may have recommendations to make. The whole 
Act, in every phase, is of course open to your scrutiny, your discussion, and your 
recommendations. | 

There is only one point that I would like to stress this morning, and which 
I think might be considered with a view to something being done in the way 
of legislation before this session of parliament closes. The physical conditions 
in Newfoundland are a little bit difficult at times. I think the situation applies 
to parts of the province of Quebec, Saguenay, for instance, where weather 
conditions make it difficult to hold an election at certain seasons of the year. 
The period which under the Act must elapse between nomination day and 
polling day is not nearly sufficient. It needs to be doubled. I think you might 
_ be prepared to consider a recommendation to the House which could be introduced 
in the form of a bill this year. 

There may possibly be,—(at least we do not know that there won’t be), — 
an election there before the next session of parliament. I am approaching what 
is frequently termed “the sere and yellowed leaf,” or not many years away from 
it. My friend Mr. Browne is a younger man than I am but we both have to 
face the possibility that we may be in some way physically incapacitated from 
continuing our activities in the House of Commons. It is true that Mr. Browne 
takes a more cheerful point of view and suggests that one or both of us. might 
be elevated to the Senate. I suppose that is a dim possibility. 


Mr. Browne: Dim for me anyway. 


Hon. Mr. Brapiry: Well whether he or I takes the more appropriate view 
of that particular question seems hadly to be germane to the point. We do 
need to know that in such an eventuality, it will be possible to properly hold 
an election or a by-election should it become necessary. . 

I would like to see, if in your wisdom you consider it proper, a recom- 
mendation as soon as possible upon that particular point. 

As I said before I am afraid there is not much in the way of knowledge or 
experience of the Elections Act of Canada or its operation that I can contribute 
to the discussions but, in the meantime, for what my knowledge of it is worth 
and for what any small abilities I have are worth, I can assure you that I am 
at your disposal all of the time. 


pts ad ar. 


AIRMAN: We thank you, Mr. Bradley, for your kind remarks and 
est assured your suggestion will receive due consideration. 
would ask the other member of the cabinet present, a former member 
mmittee, to say something to us. 
Mr. Harris: The general election last year was held under the auspices 
ocument which had been the subject of study by committees of this kind 
nd 1948. The committee in 1947 really did most of the work—in fact 
of it, and the chairman of that committee was Mr. Paul Coté, 
the Bill was not passed before that session ended, and in 1948 the 
e was reconstituted. In most cases all we did was to go through and 
the sections over again, as they had been drafted in the previous 
wever, we did have rather extensive debates on particular points. 
, we have had the experience of one election under this and I under- 
‘from the Chief Electoral Officer that there certain difficulties have arisen, 
ularly with respect to interpretations he has had to place on the Act, 
we had in many cases debated those points for some time. 
dition, it is always the experience that you can improve an Act once 
tested it out, and, for that reason alone, this committee might have 
stituted, even though there had not been the matter of voting in New- 
which Mr. Bradley has touched on. 
rocedure ‘adopted in this committee in previous years was that the 
oral Officer submitted to us certain matters and then we decided on 
ure as to how we should deal with the problems on which we must 
the House. 
FA ve nothing to add now, except to say that I asked to be put on the 
mmittee largely because of my interest in it, and because I thought, from 
me over the list, that there did not seem to be another person who had 


HAIRMAN: I thank the minister for those words and I think I may 
r, that we shall hope to see you with us at all our sittings. 

I think it would be a proper time to deal with the matter of future 
y suggestion, if you permit me to give it, is that it would be proper 
sit at 10 o’clock before other committees, and in the middle of the 
uch as possible, while everyone is here. Perhaps I should suggest 


‘Fuurorp: Is it not customary for all parties to hold a caucus on 
lay mornings. Would Thursday not be the more suitable? 

CARROLL: I would move that the members of this committee meet on 
78 or Thursdays, whichever is satisfactory. pera 

m: Id . thi we should meet on Wednesday mornings. 
Reiss ee Se time, and I think it will be against our 
ts in the future to have sittings then. . 

Mr. : ‘sRROLL: I will make my motion for Thursday morning then. 


p ON nega ee, ht decide to sit a couple of times 
fod but we wl ordinarily tat east nee weak 
regis fo ai. Deora 
Be tert feoctina ne mifficient time to get familiar 
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\ ‘ACDOUGALL: With the amount of work we have to do will we be 
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with the material so that we will know what we are talking about. We will 
not have to read things paragraph by paragraph at the meetings. ee 

I also suggest that we may have certain matters in’ our correspondence or 
certain suggestions in our heads with regard to the changes, and if we had 
access to the recommendations before we get down to work it might help us 
in our meetings. Oe ie 

The CuairmMan: Of course it is quite heavy material to digest but we will 
hear Mr. Castonguay and perhaps we could postpone our first meeting ior 
about ten days. : . 

Mr. Brownz: Oh, no, let us go ahead with the meeting on Thursday. h 

The Cuatrman: Now, we will proceed with the appointment of a steering 
sub-committee. 

Mr. Borsvert: I will move the formation of a steering sub-committee com- 
posed of the Chairman and the Minister of Citizenship and Immigration, and 
five other members to be appointed by the Chairman. 

The CuarrmMAn: All right, we will have a steering sub-committee and the 
minister and myself will form part of it. I will appoint the other members, 
and in doing so, I will do my utmost to choose them from among all the 
different political parties. i 

Mr. Brooxs: How many members form the steering committee? 

The Cuarrman: Seven, five plus the minister and myself. 

Now, we have with us this morning the Chief Electoral Officer, Mr. Caston- 
guay. Like myself and so many of us he is entering upon his first experience 
in committees. I feel that it is certainly the wish of the committee to accord 
him the most hearty welcome. Some of us had the opportunity of knowing 
his father very well in the past. We know Mr. Castonguay by his reputation 
as a naval officer and as a public servant. I would ask Mr. 'Castonguay to © 
come and sit beside me and give us some explanations about that material 
he proposes to talk about today. May I add that Mr. Castonguay is accom- 
panied ‘by Mr. Anglin, who is assistant chief electoral officer. ‘ 

Now, Mr. Castonguay,— eee 


—_—— 


Nelson Castonguay, Chief Electoral Officer, called:— 


The Wirness: Mr. Chairman, as you have stated, I also am a newcomer ~ 
to committees and I wish to thank you very much for the remarks you have — 
made in regard to my father and.on my behalf. 

The draft amendments that I am submitting to the committee have been 
prepared with the very valuable assistance of my predecessor in office. They 
are of a technical and a procedural nature. The amendments relating to the 
Canadian Defence Service Voting Regulations have been prepared in con- — 
sultation with an officer of the Judge Advocate’s branch of the Department of 
National Defence. All of these amendments are a result of the experiences we 
had during the last election in administering the present Act. In addition to— 
these amendments I have included in this folder the report of the Chief ; 
Electoral Officer on the 1949 general election. | iy | 
. I would like to draw to your attention correspondence exchanged between — 
the Departmnet of Justice, my predecessor, and the legal counsel of the — 
Ontario Hydro Commission relating to hydro projects in Ontario, which corres- — 
pondence is attached to the Chief Electoral Officer’s report. I do not propose — 
to discuss in detail this matter now, but in view of this correspondence Rule 8 — 
of Section 16 may require some clarification and it may be the desire of the k 
committee to amend the said rule. On some hydro projects in Ontario jthe — 
persons who come to work on such projects from other electoral districts are ; 


Sr aS 
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franchised by this rule, and on others the franchise of such persons is not 
ed. . "Therefore, an anomaly exists which I wish to draw to the attention 
committee. — 
ere is also the report of Chief Justice Brown, relating to the Inquiry on 
ction held in the electoral district of Regina City at the 1949 general 
as: The only suggestion contained in this report is that a change should 
ein the form of the ballot paper. A defect in the form of the ballot paper 
vealed at this inquiry,.and when that report was tabled in the House 
cluded a report containing a suggestion to remedy this defect. 
nally there is the judgment of Mr. Justice Doull and Mr. Justice Mac- 
e of the Supreme Court of Nova Scotia on the election held in the electoral 
f Annapolis-Kings at the 1949 general election, to which is appended a 
“report signed by Mr. Justice Doull in which he makes recommendations 
anges to the Canadian Defence Service Voting Regulations. I have 
ed from making any suggestions based on these recommendations because 
they involve fundamental changes to the Regulations that do not come 
the scope of my duties. 
ince the 1948 Special Committee on the Dominion Elections Act made its 
report to the House of Commons, my predecessor and I have received 
ondence dealing with suggested changes to the Act and I wish to submit 
1, Mr. Chairman, copies of this correspondence for the consideration of the 
ittee. I have had made a list of the correspondence showing the relative 
of the Act which the suggestions contained in the correspondence would 


of elections in the province of Newfoundland. I had a lot to do with 
€ reliminary electoral organization in Newfoundland. I travelled through 
wfoundland prior to the union and I have some idea of the difficulties of 
ing elections in this province. There are five electoral districts in New- 
and in which it is impossible to hold a by-election with the fourteen days 
vided between nomination day and polling day. In some of those five 
there are no printing establishments and the ballots have to be printed 
hn’s. There are limited communication and transportation facilities, 
in the electoral district of Grand Falls-White Bay, in which is situated 
ador, and even a twenty-eight day period between nomination day and 
ay in this district is hardly sufficient, judging from our experience in 
election. Last June an ice breaker delivered ballot boxes and voting 
es to the settlements along the coast and due to ice conditions it was 
to complete its voyage. On Saturday, June 25th, ballot boxes had to be 
d by parachutes from R.C.A.F. aircraft to eleven settlements in the 
. All polls in the Labrador, with the exception of three, were held. In 
ttlement they received the ballot box but they did not know what to do 
. It had been planned that the special representative travelling on the 
er would give the necessary instructions to deputy returning officers 
sure the proper conduct of the poll, but due to the late spring and ice condi- 
the ice-breaker was unable to complete its schedule. If there had been 
pring conditions, there would have been no difficulty in giving proper 
yns to every deputy returning officer on the Labrador coast. There were 
hree polls in the Labrador and only three polls were not opened at the 
lection. 
. preparing this amendment for the consideration of the committee I took 
rty of including the names of other electoral districts to which considera- 
should be given in the draft amendment. The electoral district of Saguenay, 
tance, comprises an area of 385,000 square miles and difficulty was 
there in delivering ballot boxes and voting supplies on time. I have 
he liberty of including all electoral districts immediately bordering 
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on the Yukon Territory, the Northwest Territories and Hudson Bay- Some of | 
these districts have an area of 40,000 to 174,000’ square miles. Ballots are 
printed as soon as nomination is held, and in most of these districts it takes 
four or five days to get the ballots printed. The returning officer then has only | 
six to eight days to deliver the ballot boxes and voting supplies to the various 
polling stations. In addition to getting this material to polling stations on — 
time, a longer period will effect an economy because with a period of twenty-_ 
eight days between nomination day and polling day, I believe that most places 
will be able to be served without resorting to the services of special messengers 
or chartered aircraft. ; 

I understand that during the last election in the province of Newfoundland 
there was some doubt as to whether the penal provisions of the Dominion 
Elections Act could be enforced. When the Criminal Code is brought into force 
in Newfoundland I understand that these doubts will be removed. Also, among 
the other amendments that may be desired would be one to designate judges 
in the province of Newfoundland on whom specific powers are conferred by 
this Act. The Newfoundland provincial government has passed legislation — 
providing for the appointment of county court judges. There is a section in 
the Act now, section 2 (15), in which such judges are specifically designated and 
it may be the decision of the committee that, since there is already a provision — 
in the Act for county court judges or district court judges, no amendment may be 
necessary. It would appear that the Elections Act in general applied itself very 
well to conditions in Newfoundland for the first Dominion election, judging by - 
the information received in our office. Absolutely no complaint of a serious 
nature on the conduct of the first election in Newfoundland was received. My 
predecessor was given special powers to amend the Elections Act in the Act to. 
approve the terms of union with Newfoundland and only nine amendments were 
made to the Elections Act by virtue of these special powers. As I see it now, 
the only amendments that will be required for future Dominion elections in » 
Newfoundland are to provide a longer period between nomination day and polling - 
day in five electoral districts and to provide advance polls in Newfoundland. 
Advance polls were established in nine localities at the general election but there ~ 
was a very small vote polled. In fact, a total of only eighteen votes were cast 
at such advance polls. Under the present provisions of the Act the right of — 
voting at advance polls is limited to certain persons and this may have con- 
tributed to the small vote, or it may have been that the persons entitled to vote - 
at advance polls failed to do so because they did not understand the advance 
poll provisions of the Act. | 

According to Section 94 (5) of the Act, I may strike off the names of the 
places in Schedule Two of the Act where advance polls are established if fewer 
than fifteen votes were cast at such advance polls at the previous election. I have 
written to the Newfoundland returning officers on the matter and they have 
informed me that unless provisions for advance polls are changed they doubt. 
very much if a larger vote would be cast at future elections. In view of this I 
have not added any of the names of the places to Schedule Two of the Act where 
advance polls were established in Newfoundland at the 1949 general election 
by the special powers of adaptation conferred on my predecessor in the Act to 


approve the terms of union with Newfoundland. I wish to refer this matter to 
the consideration of the committee. Ph. 


Mr. Carrot: I move that the three reports be printed as an appendix to 
these proceedings ; namely, the report of Mr. Justice Brown in Regina; the report 
in connection with the Hydro Electric Power Commission; the report of Mr. 


Justice Doull and Mr. Justice MacQuarri epor 
Se rete ibaa Quarrie, and the supplementary report of 


The CHarrMAn: There is a motion to the effect that these reports be printed 
as an appendix. OS ee 


) 
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; Mr. AppLewHairE: Would that result in a material delay in getting out the 
reports, due to the volume of printing that is involved? Would the adoption 
of that motion tend to delay these proceedings being printed? 

Mr. Carrouv: The reports are short, are they not? 
The Cuatrman: No, they are rather bulky, except. one. 


Mr. Herrince: Speaking to Mr. Carroll’s motion I think it will be very 
necessary owing to the time we have at our disposal for these reports to be 
published as quickly as possible. Will the inclusion of this material delay the 
publishing of the committee reports? 

Mr. Harris: There is nothing of material importance in the proceedings 
of today, and it really does not matter when these reports. are printed because 
you and I will be working from the copies we have here. Still, it is desirable 
that the reports should be on the records of the committee as anybody in the 
future might want to refer to them and they will find them best in the committee 
proceedings. 

The Cuarrman: I am informed by Mr. Castonguay that the judgment of 
the Supreme Court of Nova Scotia on the Annapolis-Kings election is already 
printed in the votes and proceedings No. 13, of March 6th. 

Mr. Carrouu: That is the reason I was not so particular about the judge’s 
report. The recommendations, I understand, are made by Mr. Justice Doull. 
That is perhaps the important one. 

The CHarRMAN: I have another one here, the Regina city election inquiry. 
That was tabled in the House but there are no specific recommendations, as 
I am informed by Mr. Castonguay, they are just recommendations. 

Mr. Castonguay, will you explain? 

The Wirness: In Chief Justice Brown’s report there are no specific recom- 
mendations similar to those contained in the report on the Annapolis-Kings 
election. All that Chief Justice Brown recommends is that there should be a 
change to the form of ballot paper but he does not indicate what specific change 
should be made. He left it to my judgment as to what change should be made, 
and my recommendations regarding this matter were made in a report which was 
tabled in the House of Commons with Chief Justice Brown’s report. 

_ Mr. Boucuer: I would move that all the correspondence be referred to the 
steering committee and the steering committee should report back to this 
committee. 

Mr. MacDoveatu: I second the motion. 

The Cuarrman: I think it would be proper for somebody to move that the 
list of that correspondence be printed in a report of the committee. 

Mr. Boucuer: That was my intention in making that motion. 

The Cuamman: Coupled with the reference to the steering committee? 

Mr. Boucuer: Yes, and they could report. 
Mr. Cameron: I think Mr. Carroll has made a motion that has been duly 
seconded as to the printing of these documents. I think that motion should 
be dealt with and voted on. | : 
Mr. Carrotu: Before the motion is adopted, to whom are the proceedings 
in this committee sent outside? Are they sent to the returning officers throughout 
‘the country? If not, I think they should be. 3 
: The Wirness: A similar suggestion was made to the 1947 Special Com- 
“mittee and my predecessor considered then that it would be inadvisable to send 
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the Proceedings to returning officers because it might lead to confusing them 
during an election. They might read the evidence relating to the discussions 
that took place when a section of the Act was being amended, but fail to take 

cognizance of the section in its final form. During an election they may carry 

out the duties prescribed by this section in relation to the discussions that took 

place on it instead of in relation to the section’ in its final amended form. 
My predecessor also considered that this book of Instructions to which is appended 

an up-to-date consolidation of the Act and an index would be sufficient for 

the returning officer to perform his duties competently. 


Mr. Carroti: I am not talking about’ what will be said here, but I think | 
it would be essential at least to let your returning officers or some returning 
functionaries know what we are doing here. They might be able to give us some | 
valuable advice. That is one of the reasons I made the motion to include in 
the appendix the resolutions that were passed because I thought we might 
get some basic information from such people as returning officers. It gives 
them an opportunity of writing to yourself and letting you know what they 
think about the various issues. nes 

Mr. Herripce: I do not agree with Mr. Carroll’s suggestion. I agree with 
the suggestion of the Chief Electoral Officer. I understand he asks his returning 
officers for suggestions. an eet 


The Wirness: They are required to file reports of proceedings after an 
election and returning officers are invited to forward suggestions with the said 
report. Suggestions made by returning officers are the ‘basis for the preparations” 
of the draft amendments which are being submitted to this committee. ee 

Mr. MacDoveatyi: Although I have a tremendous regard for the member | 
for Inverness-Richmond, the fact still remains that no one knows who the 
returning officers are going to be for the next election. I heartily: agree with 
Mr. Castonguay that nothing other than confusion would result if a great. 
number of those people were given evidence taken before this committee. 
They would not read it, in all probability, and you do not know to whom you” 
are going to send it. Even if you did, I know as far as I am concerned I have 
recommendations of seven returning officers, not only in my own riding, but in, 
six contiguous ridings, and they have made certain recommendations which I 
am going to submit for this committee’s consideration. I am quite sure we will 
be able to finalize in book form the amendments to the Election Act in 
understandable language that will be valuable to all who are going to utilize it 
to conduct successful and fair elections in the future. - 3 Dat 


Mr. Browne: What is the motion? ye Te 
Mr. Carrotu: That the reports be printed in the appendix to the reports 
of the deliberations. + eee he 


Mr. Browne: Might I ask the chief electoral officer if these represent. 

all the inquiries that were made under the Election Act? Pei 
The Witness: Yes, Mr. Browne. | aa 
By Mr. Browne: a: 

Q. There was a case, rather celebrated at its time, in St. John’s, Newfound- 
land, on which Mr. Justice Winter gave a written judgment. It has to do entirely 
with the enforcement of the Election Act in Newfoundland.—A. These are 
all the reports that were sent to the Speaker of the House of Commons or 


to me, but there are some judgments on electoral, matters that are not sent to 
Speaker or to me. ent to t 
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ION ELECTIONS ACT, 1938 is 
WNE: I was referring to the Dominion Election Act. There was 
f the Supreme Court which I am surprised he has not been sent. 
' if that could be included in the report. because there are several 
that will be brought up here. “PERC MR Ae PE ky gaan 
_ Mr. MacDoveatt: What is the original motion? 
‘The Cuatrman: That these reports be printed in the appendix to the 
rt the deliberations as an appendice. hy 
EWwAR: My understanding is you are going to print this corres- 
e which we have received? 
AIRMAN: Just the list. ‘' 
committee adjourned. 
5 ‘ 
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Appendix °A” 


“OFFICE OF THE CHIEF ELECTORAL OFFICER FOR CANADA 
OTTAWA, Me 26, 1949, 


Report oF THE CHEF ELECTORAL Oncun UNpDER SECTION Preny-Exaua ts 


or THE Dominion Execrions Acr 1938 he: 
The Honourable W. Ross Macdonald, A bt 
Speaker of the House of Commons, og Avie 


YY Ottawa, Ont. 


Dear Sir:— 


As required by section fifty-eight of The Dominion Elections Act, 1938, 
the following is my report on the general election held in Canada on the 27th day 
of June last. This election appears to have been conducted according to the | 
procedure laid down in the said Act and according to the procedure set forth in- 
The Canadian Defence Service Voting Regulations. ri 


With the use of the General Election Instructions, the above mentioned _ 
Regulations, and the special directions issued from time to time by this office, — 
the. election officers who had been designated to conduct the various operations - 
relating to the taking of the votes of civilian electors, Defence Service electors, _ 
and Veteran electors, seem to have found their duties reasonably easy to perform. 
Only a very small number of complaints were received from candidates or Ge 
official agents, as indicated in the attached correspondence. : 


Every amendment made to The Dominion Elections Act, by chapter 46 ae 
the Statutes of Canada, 1948, appears to have worked out in a satisfactory 
manner. However, a short time after the general election was ordered, the | 
provisions of Rule '8 of Section 16 of the said Act were the subject of a good 
_ deal of discussion. With the concurrence of the Department of Justice, I had | 
instructed various election officers that the persons who had come from other 
electoral districts to be temporarily engaged on the construction of a Hydro 
project, were not entitled to vote at the general election in the polling division — 
where such persons were residing while so engaged. At a later date, upon recon- . 
sideration of the matter by the Department of Justice, it was resolved that the 
above mentioned disqualification only applied to two Hydro projects, one of 
which was situated in the electoral district of Algoma East and the other, in ° 


the electoral district of Sudbury. Attached is a copy of the correspondence 
on the subject. 


The new province of Newfoundland was divided into seven electoral distia 
each returning one member to serve in the House of Commons. Notwithstanding 
that Newfoundland entered Confederation less than one month before the date 
of the issue of the Writs ordering the last general election, no serious difficulty 
was encountered in the conduct of the said general election in any of the above — 
mentioned seven electoral districts. In order to achieve this result, a good deaue 
of preliminary work had to be done by members of my staff, and a contributin f 
factor to such result was the special powers of adaptation to The Dominion — 
Elections Act, 1938, given to me by subsection three of section four of aie Act 
to approve the Terms of Union of Newtoun ala with Canada. 


sf 
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__\, These powers of adaptation were applicable only to the first Dominion 
election held in Newfoundland and, consequently, such powers would not be 
exercisable at any by-election that might be ordered in the province of New- 
foundland during the present Parliament, nor at any future general election. 

__ It is advisable, therefore, that the necessary amendments relating to 
Newfoundland be made to The Dominion Elections Act, 1938, at as early a date 
as possible. At the same time, consideration might be given to the several 


Sit. 


uggestions for amendments to the said Act made during and after the last 


general election by various political organizations and individual electors. More- 
over, when this takes place, I propose to suggest a few amendments for the better 
administration of The Dominion Elections Act, 1938. 

Ae ‘The votes, of members of the Canadian Permanent Forces and Veterans 
receiving treatment or domiciliary care in hospitals-or other institutions under 
the jurisdiction of the Department of Veterans Affairs, were taken under the 
procedure set forth in The Canadian Defence Service Voting Regulations which 
were enacted as Schedule Three to Chapter 46 of the Statutes of Canada, 1948. 
cecording to the provisions of the said Regulations, the votes of Defence Service 
electors were cast before commissioned officers specially designated for that 
purpose by the commanding officer of each unit, and the votes of Veteran 
electors were cast before a pair of deputy special returning officers appointed by 


n e_ after they had been nominated by the Leaders of the various political 

parties or groups. 

__. The distribution of the ballot papers and other voting material to the 

various units, was made by special returning officers appointed pursuant to the 

said Regulations. 

_ After the ballot paper of a Defence Service elector or Veteran elector had 

been marked for the candidate of his choice, it was placed in an inner envelope, 
which was forthwith enclosed in an outer envelope. This outer envelope was 

then sent by mail by the elector concerned, to the headquarters of the appropriate 

special returning officer. 

vy The sorting and counting of the votes cast by Defence Service electors and 

Veteran electors were done by the scrutineers in the headquarters of special 

returning officers. Three of such headquarters were established as follows: 

, At Ottawa, Ont., for the voting territory composed of the Provinces of 

ario and Quebec; 

es. ‘Halifax, NS., for the voting territory composed of the Provinces of 

Scotia, New Brunswick, Prince Edward Island and Newfoundland; 

At Edmonton, Alta., for the voting territory composed of the Provinces of 
itoba, Saskatchewan, Alberta, British Columbia, and the electoral district 

‘ukon-Mackenzie River. 

e staff of voting officials in each of the above mentioned Headquarters 

is follows: — 


tawa, Ont. 
1 Spegial Returning Officer 
18 Deputy Special Returning Officers 
1 Chief Assistant 
6 Scrutineers 
Halifax, N.S. 
1 Special Returning Officer 
6 Deputy Special Returning Officers 
a Chief Assistant 
6 Scrutineers — 
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Edmonton, Alta. . J 
1 Special Returning Officer 
12 Deputy Special Returning Officers 
1 Chief Assistant . 
6 Scrutineers | 


In addition, each special returning officer was authorized to appoint the number 
of clerical assistants required for the proper performance of his duties. 

The number of votes cast by Defence Service electors and Veteran electors. 
which were sorted and counted in the headquarters of the special returning officers: 
for the various voting territories is as follows: | 


Voting territory Valid votes Rejected ballot papers — oh 
Ontario and Quebec .......0.eccee wees 10,826 a 
Maritimes iki. Nocona tieetaneetasr heces enaeaee 3,584 ria 
Western’ Provinces eo... ieee cleleletaies 7,561 3 en 
P1071. 743, | ere 


From the figures given above, it will be observed that a total of 22,7 14 ballot 
papers were sorted and counted under The Canadian Defence Service Voting 
Regulations, at the general election held on June 27th last. it was possible in 
certain cases for persons on Defence Service to vote as civilian electors if they 
happened to be in their home polling division on polling day, but the number of 
persons who availed themselves of this privilege is not ascertainable. _ Re 

There was a decrease in the number of ballot papers marked by Defence 
Service electors and Veteran electors which were rejected during the counting of 
the votes as compared with the number of similar ballot papers rejected at the 
1945 general election. The percentage of these rejected ballot papers was 4:5 
in 1945, and 3-3 at the general election of June 27th last. es 

No difficulty was encountered by any of the special returning officers and 
their staffs in the sorting and counting of the votes cast by Defence Service 
electors and Veteran electors within the time allowed for that purpose in the 
Regulations. The voting by Defence Service electors commenced on the 20th day 
of June, and ended on Saturday the 25th day of June last. The sorting was 
proceeded with during the whole of the voting period and was completed at 
9 A.M. on June 28th. The counting of the votes cast by Defence Service electors 
and Veteran electors began at that hour and continued until July 2nd, on which 
day it was completed in the headquarters of each special returning officer. 

The results obtained in each voting territory were communicated to me by 
telegraph, or otherwise, on or before July 2nd last. The number of votes cast 
for each candidate was then computed in my office, as required by the Regula- 
tions, and, during the evening of July 2nd last, each returning officer in Canada. 
was advised of the total number of votes obtained, for each candidate in the 
field in his electoral district, thus making it possible for any returning officer to 
complete his final addition of the votes on July 4th, if so desired. eas 

As at the general election of 1945, a copy of the printed preliminary list of 
electors for the appropriate polling division was sent to each urban ‘elector or 
householder. This was the third time that electors were supplied with a copy. 
of the list for the polling division in which they were entitled to vote. The 
furnishing of these lists is most advantageous, since the electors were advised 
on such lists of the location of the polling station at which they should present, 
themselves to cast their votes on polling day, and of the location of the revisal 
office 'and of the days and hours upon which the sittings of the revising officer 
would be held in such revisal office. 4 

I should like, on behalf of a large number of election officers, to acknowledge 
the sympathetic co-operation of all branches of the Government service to which 
requests for co-operation were made through this office. The Department of 
National Defence and the Department of Veterans Affairs rendered every 
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ossible assistance in the taking of the votes of members of the Permanent 
ervice and of Veteran electors. The Surveyor General was very helpful in 
urnishing this office with a large number of maps based on The Redistribution 
et, 1947, The Royal Canadian Navy and the Royal Canadian Mounted Police 
force put ships at the disposal of the returning officer for the conduct of every 
lection operation in the coastal polling divisions of the electoral district of 
surin-Burgeo. An aircraft of the Royal Canadian Air Force and the icebreaker 
“GS. “SAUREL” of the Department of Transport were placed at the disposal 
the election officer in charge of the conduct of the election in the Labrador 
ortion of the electoral district of Grand Falls-White Bay. The Department of 
ublic Works arranged office accommodation for various clection officers in 
everal public buildings. The Department of Public Printing and Stationery 
rovided a very efficient service in the printing of all the necessary material. 
‘he Post Office Department rendered invaluable services in'the transmission of 
he outer envelopes containing ballot papers marked by Defence Service and 
Teteran electors, and addressed to the various special returning officers, in the 
livery of more than 3,500,000 envelopes containing printed lists addressed to 
rban electors, and in the transmission, by registered mail, of some 20,000 bags 
nd parcels of election forms and supplies, weighing about 500 tons, from this 
fice to the various election officers. Moreover, the election returns from every 
lectoral district, which were despatched to this office in about 15,000 mail bags 
r parcels, were also very satisfactorily handled by the Post Office Department. 
‘urthermore, after the close of the poll on polling day, nearly all the ballot boxes 
rom outlying polling divisions were transmitted by mail to the appropriate 
eturning officer. The action of the department in all cases in which mail bags 
r parcels were reported as having gone astray was most prompt and efficient. 

oi The statutory report giving by polling divisions the number of votes cast 
or each candidate in every electoral district, which, by virtue of subsection six 
f section 56 of the Act, I am directed to publish immediately after each general 
lection, is in course of preparation, ‘but as such report will consist of more than 
even hundred printed pages, it will not be ready for distribution before the 
eginning of next year. In the meantime, I have published and distributed 
art IV of that report, which contains a summary of the result of the voting in 
ch electoral district, and which may be found useful for the purpose of reference 
ending the publication of the main report. 

. ee) 
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OF CORRESPONDENCE HEREINBEFORE REFERRED TO 
TING TO THE QUALIFICATIONS AND DISQUALIFICATIONS 
F ELECTORS WHO HAVE COME FROM OTHER ELECTORAL 
“DISTRICTS TO BE TEMPORARILY ENGAGED ON 
Me HYDRO PROJECTS. 


aa Ottawa, March 14, 1949. 
eputy Minister of Justice, 

| 2 

oe Re: Section 16 (8) of the Dominion Elections Act, 1938. 
Shen i 


nere + several Hydro projects in construction in various 
z :eela Ane most of these projects there is a large number of 
who came from electoral districts other than thatin which such projects 


| Al infor rhether or not the 
ae ri | have requested to be informed whet ] 
a come to their electoral districts to work on Hydro as are 
Barbitlel to vote at the forthcoming general election in the place of their 
i Te oe 
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Statutes of Ontario, 1937, but I am unable to find similar definitions in- 
eases of the other provinces, af 


Yours very truly, 
(Sgd.) JULES CASTONGUAY, | 
Chief Electoral Officer. 


DEPARTMENT OF JUSTICE 
CANADA Se Be 

Orrawa, April 7, 1949. 
Re: Section 16 (8) of the Dominion Elections Act, 1938. 

Dear Sir: 


Yours truly, 


(Sed.) F. P. VARCOH, ie 

Deputy Minister. 

Chief Electoral Officer, an 
Royal Bank Chambers, om 
Ottawa. 


R 


file 
7 


The Deputy Minister of Justice, 
Ottawa, Ontario. 


Re: Section 16 (8) of the Dominion Elections Act, 1938. — 

Dear Sir: Ae A 
I am being requested by the Returning Officers for several electoral districts. 

to advise them as to the right of voting at the pending general election by the 
wives of persons who have come to an electoral district to be employed on a 
federal or provincial public work. CNN 
The application of your interpretation with regard to the men employed 

on such projects, as set out in your letter of April 7th last, is easily understood 
but I find it very difficult to advise Election Officers as to the right of. voting 
of the wives who are residing with their husbands in the vicinity of such 


e 
su th 
mols 


construction projects. . \ Sas 
I should be pleased, therefore, if you would advise me whether or not these. 
Gia ets 


women are entitled to vote at the pending general election in the polling di 
A such place of residence is situated. sea 
s the days fixed for the enumeration of electors for the pending general 
election are from the 9th to the 14th instant, an early reply anil he a sd 
Yours very truly, i) 


(Sgd.) JULES CASTONGUAY, 
Chief Electoral Officer. 
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PDL si Otrawa, May 11, 1949. 
The Chief Electoral Officer, 

Royal Bank Chambers, 

Ottawa. 


c Re: Section 16 (8) of the Dominion Elections Act, 1938. 

_ I acknowledge your letter herein of May 7, 1949 in which, as I understand 
it, you ask whether the wives of men who are employer on provincial public 
works within the meaning of Rule 8 of Section 16 of the Dominion Elections 
Act and who are residing with their husbands in the vicinity of such public 
works are “ordinarily resident” in the electoral district where they reside with 
their husbands within the meaning of the Dominion Elections Act. 

In my opinion, Rule 8 of Section 16 of the Act does not operate to dis- 
franchise the wives in question inasmuch as it does not appear that the wives 
are engaging temporarily in the execution of any federal “or provincial public 
work” within the meaning of Rule 8. On the other hand, it does not appear that 
Rule 7A operates to enfranchise the wives in question inasmuch as it does not 
appear that a wife can be said, merely by virtue of being a wife, to be “employed 
in the pursuit of her ordinary gainful occupation”, within the meaning of 
ule 7A. 

Under the circumstances, it appears to me that each case must be decided 
on-its own facts, in accordance with the general rules of interpretation and 
particularly Rules 1, 2 and 3 of section 16, and it is not possible for me to express 
a general opinion in the matter. 

ye F4 (Sgd.) F. P. VARCOE, 

‘Latent Deputy Minister. 


> 


Tae THE HYDRO ELECTRIC POWER COMMISSION OF ONTARIO 
Ws eed 620 University Avenue, Toronto 2. » 
a ee May 11, 1949. 
Jules Casroneuay, Esq., K.C., 

Chief Electoral Officer, 
Ottawa, Ontario. ; 
a a ik Re: Hydro Project Employees— 

Dominion Elections Acct. 


eS ae 

Dear Mr. Castonguay, . 
-- The Engineer in charge of the Commission’s Des Joachims project has 
reported that no enumerators have appeared at the camp to enumerate voters for 
the pending Dominion election. Enquiry has made it apparent that Rule 8 of 
section 16 of The Dominion Elections Act, 1938, ‘as re-enacted by Section 7 of 
the Dominion Elections Act, 1938, chapter 46, has been interpreted as applicable 
to the Commission’s employees on this and other projects. As you know, Rule 8 
provides that no person shall for the purpose of the Act be deemed to be ordinarily 
resident in an, electoral district to which such persons came for the purpose of 
engaging temporarily in the execution of any Federal or Provincial public works. 
The Commission’s works on the Upper Ottawa River are not Provincial public 


ae Commission is not a department of the Government. It is not even of 
the same nature as the Niagara Parks Commission, the Workmen’s Compensation 
Board, or the Liquor Control Board. Its funds are not voted in the Legislature 
and it is not obliged to account for them before the Public Accounts Committee. 
It is quite different from the Quebec Hydro to which a municipality is only a 


22 STANDING COMMITTEE 


customer, and also different from other examples of Hydro-Electric commissions 3 


in other provinces. It is essentially a co-operative municipal enterprise. 


‘Public works” as defined by the Public Works Act R.S.O. 1937 Chapter 54, - 
while including dams and hydraulic works, confine it to those for the acquisition, — 
construction, repairing... of which any public money is appropriated by this | 
Legislature and every work required for any such purpose, but not any work for — 


which money is appropriated as a subsidy only.” 


All the Commission’s property is held under three respective trusts. The 3 


main enterprise is represented by a trust in favour of Hydro municipal customers. 
This trust is not to be found in the Power Commission Act nor the Public Utilities 


Act. It is established by ‘being provided for independently in each separate — 


power contract under which the Commission supplies power to a municipality. 


For certain municipal customers the trust is expressly set up ‘by legislation in — 


the Ontario-Niagara Development Act 1917, 7 George V chapter 21, section 6. 


For this trust no moneys are provided by the Legislature of Ontario. In years — 
gone by the Government of Ontario lent money to establish the municipal co- . 
operative enterprise but this is no longer done. The projects are financed by.the — 
issue of Hydro Bonds. -The reference in section 61—the cost of power section— - 


to repayment of advances made by the Province of Ontario, relates to former 
advances. No moneys going into the Ottawa River projects have been advanced — 
by: the Province of Ontario. a 


In addition to the trust mentioned above, there is another trust set up ina 


Section 47 of The Power Commission Act to take care of the construction of 


works in the territorial districts of the Province. ‘These works are held in trust — 
for the Crown and I think that the employees who are engaged in constructing — 


such works are not eligible to vote under Rule 8. They are as follows: 
The Tunnel Camp on the Mississagi River; 

Rocky Island Lake Storage Works; 

Sudbury Frequency Station Works; r 
Upper Notch Camp; a 
Wawaitin Camp; Rie ax: 
The transmission line from Sudbury to the Tunnel Development. 


There is a third trust set up under section 71 of The Power Commission Act 
whereby the Commission contracts with rural townships for a supply of power 


to the township and also engages in the business of distributing this power to the | 


townships’ customers. The townships make their own agreements with their — 
inhabitants and the Commission distributes to its customers the power which it — 


sells wholesale to the townships. The distribution systems are held in trust for | 


the townships but this includes no part of the generating plants which have been. 


constructed or are now in the course of construction. For the distribution systems — 


which are held under this third trust for the rural townships the Provincial 


Government pays to any municipality or commission distributing power in a rural — 
power district 50 per cent of the capital cost of constructing certain transmission 


lines and other equipment. This is by way of a subsidy or bonus. 


From the foregoing you will see that the men who are working at Des 4 


Joachims, LaCave, Chenaux and any other camps except those which were 


undertaken for the second mentioned trust are not engaged in Provincial public — 


work or working under Provincial Government control. 


I am sending you an extra copy of this letter in order that you may, if a 


desired, send it to the Department of Justice. I think it is very likely that the — 
Department is not familiar with all the foregoing because the first and third — 
trusts are not to be found in The Power Commission Act where one would naturally — 


look, ‘but are set up in power contracts which no one is likely to see unless — 


attention is especially called to them. 


I would call attention to the judgment of the Privy Council in St. Catharines a 
vs. The Hydro-Electric Power Commission of Ontario 1930 1 D.L.R. at page 418, — 


4 


* 
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ia lordebips agree with the Trial Judge that the Commission cannot 
» 48 a Government department. The late Mr. Justice Logie was the 
e and his finding in that respect is reported in 1938 1 D.L.R. 598. 
(hs age Yours very truly, 
(Sgd.). CECIL CARRICK 
Solicitor. 


Orrawa, May 16, 1949. 


uty Minister of Justice, 
Ontario. 

bye ieee aes ae Re: Section 16(8) of the Dominion 
1: 9 ae OR ae eer Elections Act, 1938. 


+1 am sending you herewith a letter dated the 11th instant, but which was 
received in this office until the 14th instant, from Mr. Cecil Carrick, Solicitor 

the Hydro-Hlectric Power Commission of Ontario. 

_ You will note that this letter deals with the right of voting at the pending 
al slection of persons employed on hydro-projects, about which an inter- 

{ 1 was given in your letter of April 7th last. 

uld be pleased if you would advise me what reply I should make to 
k. ° 


Yours very truly, 


(Sgd.) JULES CASTONGUAY, 
Chief Electoral Officer. 


DEPARTMENT OF JUSTICE 


CANADA 
Ortawa, May 23, 1949. 


Section 16 (8) of The Dominion Elections Act, 1938 


ose copy of a lettet which I have today written to Mr. Cecil Carrick 
‘Hydro-Electric Power Commission of Ontario in connection with the 


‘Yours truly, 


(Sgd.) F. P. VARCOE, 
Deputy Minister. 


a tad ief Electoral Officer 
v SS sae May 23, 1949. 
JARRICK: 
‘he Electoral Officer has forwarded to me, as you intended, a copy 
er of May 11 with reference to employees engaged upon the power 
works on the Upper Ottawa River. You argue that these e. 
al public works within the meaning of Rule 8 of section 16 of The 
Sections Act, since none of the projects are financed by monies 
by the Legislature of Ontario. ot hook Vquiiged 
af = : amt 
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My difficulty is, however, that the Ottawa River Water Powers Act, 1943, 
confirms an agreement relating to water powers in the Ottawa River enter d 
into between the provinces of Ontario and Quebec, the Quebec Streams Com-. 
mission and the Ontario Hydro Electric Power Commission. In the agreement, 
among other things, Quebec undertakes to lease certain Provincial lands to. 
Ontario. Section 3 provides that the Ontario Commission shall and aoe, 
exercise in its own name for and on behalf of His Majesty the King in right of 
the Province of Ontario all the powers conferred upon it under the Power 
Commission Act. Land or rights expropriated by the Ontario Commission for 
and on behalf of His Majesty in right of Ontario are to ‘be vested in His Majesty. 
By section 4, the Ontario Commission is authorized to expend its funds for the 
purpose of paying compensation for lands or rights however acquired under the: 
Act and any lands or rights so acquired shall be conveyed to His Majesty in 
right of Ontario. My understanding is that the projects in question are being” 
constructed by the Commission upon lands wholly or largely owned or leased 
by the Government of Ontario or by the Commission acting for or on behalf of 
His Majesty. : pits oe 


I must admit that I have not made a careful or complete study of the 
structure and legal status of the Commission generally throughout the Province 
and I should hesitate to disagree with you on a matter in which you must be 
very well versed indeed. My difficulty, however, arises in connection with the 
Ottawa River Water Power Act of 1943, as I have indicated. From this it would 
appear that so far as the Ottawa River works are concerned the Commission — 
is an agency of the provincial government. ea 

I shall, of course, be glad to consider any further representations which you | 
care to make before finally advising the Chief Electoral Officer. “nc Visheae 


Yours very truly, 


(Sed) FP. VARCOE, 
Deputy Minister. 


Crom Carrick, Esq., 
The Hydro-Electric Power ‘ 
Commission of Ontario, ‘ EAR 
620 University Ave., he Rei 
Toronto, Ontario. Oe 


DEPARTMENT OF JUSTICE raat 
CANADA | att eh 

Orrawa, June 1, 1949. — AS 

pe Nk es 

With reference to the question whether persons engaged on the construc- 
tion of Hydro power development works at Des Joachims, Chenaux and La 
Cave on the Upper Ottawa River fall within my. opinion respecting Hydro 
projects generally throughout Canada given to -you on April 7 and are therefore 
disqualified from voting by Rule 8 of section 16 of the Dominion Elections — 
Act, 1938, I beg to advise you as follows: mrs: oa 
The solicitor for the Hydro Electric Power Commission of Ontario informs. 

me that no monies for the construction of these works are provided by the. 
provincial government. Furthermore, he has furnished me with copies of the 
Orders in Council authorizing these works, which Orders were made under the 
Power Commission Act. My opinion is that the Commission is n cent. 


Dear Sir: 


ot an ager 


a ey & ‘J 5 TEN s Sean © 
“EO ; t se ._? ‘ 
RA Se Fae < ‘ rity : rs , . a . 


‘ 
aus Pe s * ; a vie. x 
ee ee 
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)] 


cere been otherwise had they proceeded with the Ottawa River Water 

.ct, 1943. 

iew of the above, I beg to advise you that these works should be 
exceptions to the general opinion furnished you on April 7th and the 

3 engaged on the construction of the works referred to regarded as not 

y engaged temporarily in the execution of any provincial public work 

in the meaning of Rule 8. 

, I return herewith the letter of May 11th addressed to you by the solicitor 
the Hydro-Electric Power Commission. 


Yours truly, 


(Sgd.) F. P. VARCOE, 
Deputy Minister. 


Bs hic Orrawa, June 2, 1949. 
uty Minister of Justice, 
Ontario. 


reference to your letter of the 1st instant, I wish to state that, since 
your letter of April 7th last, I have instructed the returning officers 
lowing electoral districts in the province of Ontario that the persons 
have come from other electoral districts to be employed on Hydro projects 
entitled to vote at the pending general election in the polling divisions 


o> 


they are residing while so employed, namely: 
Ns era 
~ Blectoral District Hydro Project 


nina Fe sin th ects es Townships of Wells and Gould and Four C 
oh (where the returning officer reports that 
2,000 men are employed). 


Rodan APB cos pect sisw. re The Pine Portage Development (where the 
) returning officer reports that 1,500 men 
are employed). 


your letter of the Ist instant, it is stated that in your opinion the Hydro 
at Des Joachims, Chenaux and La Cave are not provincial works within 
- of Rule 8 of Section 16 of The Dominion Elections Act, 1938. _ 

efore replying to the solicitor for the Hydro Electric Power Commission, 
will be appreciated if you advise me whether or not the above mentioned 
projects in the electoral districts of Algoma East and Port Arthur oe 
cial public works” within the meaning of Rule 8 of Section 16 of The 


ion Elections Act, 1938. 3 
ee st Yours very truly, 


De (Sgd.) JULES CASTONGUAY, , 
REe Chief Electoral Officer. 


te ; af 
Bracntcind government in the construction of these works. It would 


o  Vet re SP Ss 


- fg ~a , 
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~ will be held and that no moneys for the construction are provided 


Provincial Government. He has furnished me with . D n ; 
; Re | . ith a copy of an Orde 
Se authorizing the work made under section 21 of the bos er Cot 
A c y hit hi 4 Beat 


ePi> 


Ceci, Carrick, Esq., a oe 
The Hydro-Electric Power Commission of Ontario, — 
620 University Avenue, ie ae 
Toronto, Ontario. “ergy ake 


Dear Mr. CaRRICK: | ROE ae ii & 
Your letter of the 11th ultimo was referred to the Deputy 
Justice, immediately upon its receipt, with a request to advise : 
to what reply should be made to the representations therein ¢ 
regard to the men who are employed’ on Hydro projects in constru jon. 
Upper Ottawa River. es ty Ay ed ee, 

I am sending you herewith copy of a letter dated the Ist insta 
from the Deputy Minister of Justice, in which he states that the Hy 
Development works at Des Joachims, Chenaux and La Cave, should br 
as exceptions to the general opinion given by him to this office on April 7th 
and that the persons engaged in the construction of the above mentioned wo | 
should be regarded as not being engaged temporarily in the execution o 
provincial public works within the meaning of Rule 8 of section 16 of T 
Dominion Elections Act, 1938. ; oe Wt aa 

With regard to the conduct of the pending general election, the electio 
officers concerned have been advised accordingly by this office. = 
Your very truly, foe a 
(Sgd.) JULES CASTONGUAY, i, eae 

Chief Electoral Officer: ~ 


th las 


DEPARTMENT OF JUSTICE 

CANADA eae 

. | Orrawa, June 8, 
Dear Sir: RNA, 
With reference to the question whether persons engaged on the const: 

of Hydro pewer development works at Pine Portage on the Nipigon River f 
within my opinion respecting Hydro projects generally throughout Canad 
given to you on April 7 and are therefore disqualified from voting | ile 
ee 16 of the Dominion Elections Act, 1938, I beg to advise you 
ollows: pe ©) 

| The solicitor for the Hydro Electrie Power Commission of Ontario 
me that the work is being constructed under a contract between t! 
mission and certain Thunder Bay municipalities in trust for whom th 


My ion is that the Commission is not : be i 
i : . ot an agent of the 
Government in connection with the construction of ets works e 


not a provincial public work. : 
Yours truly, fer) S | S 


Chief Electoral Officer, Deputy Minisi 
Royal Bank Chambers, Spare tavisy f 


100 Sparks Street, St Reger a 
Ottawa. eeepc oe ee 2.” 
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DEPARTMENT OF JUSTICE 


CANADA 
Ortawa, June 8, 1949. 

«With reference to the question whether persons engaged in the construc- 
tion of Hydro power development works as follows: 
ee The Tunnel Camp on the Mississagi River, 
-. .. Rocky Island Lake Storage Works 
oe Sudbury Frequency Station Works 
_... Upper Notch Camp 
ee Wawaitin Camp 
- - _. The Transmission line from Sudbury to the Tunnel Development 


- fall within my opinion respecting Hydro projects given to you on April 7 and 
are therefore disqualified from voting by Rule 8 of section 16 of the Dominion 
_ Elections Act, 1988, I beg to advise you as follows: 
The solicitor for the Hydro Electric Power Commission of Ontario informs 
~me that these works are being constructed under an agreement made between 
the Commission and the Provincial Government pursuant to section 47 of the 
Power Commission Act. The works are held in trust for the Provincial 
Government and in the opinion of the solicitor for the Commission are pro- 
_vineial public works. 
-_ 1 concur in the opinion of the solicitor for the Commission and beg to 
advise that the employees temporarily engaged a construction thereon are not 
eligible to vote under Rule 8 of Section 16 of the Dominion Elections Act, 1938. 
ee Yours truly, 

ibe. (Sgd.) F. P. VARCOE, 
Maubrae tr Deputy Minister. 
Chief Electoral Officer, 

Royal Bank Chambers, 
Ottawa. 


An 


- COPY OF CORRESPONDENCE HEREINBEFORE REFERRED TO 
ae RELATING TO COMPLAINTS MADE BY 
Spey va - CANDIDATES OR OFFICIAL AGENTS 


SN 


gs 2043 Argyle Street, 
maie Regina, Sask., 
hs July 26, 1949. 
Mr. Jutes Castoncuay, 
Chief Electoral Officer, 
Ottawa, Ontario. 


Dear Mr. Castonauay:— 

As provided for by the Dominion Elections Act, Sec. 58 (2), I desire to 
refer to certain happenings in the recent election for a member to represent 
the constituency of Regina City in the House of Commons. I also urge that 
these become the subject of a full investigation by the Chief Electoral Officer or 
by a Parliamentary Committee to be followed by such further action as the 
findings may warrant. 9 

On July 4th last, the returning officer for Regina City officially opened the 
‘ipallot boxes containing the poll documents for the purpose of adding the votes: 
for the various candidates. Various official poll envelopes were found open or 


>. 
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oe 

unsealed or mutilated as per Appendix A attached. There was no evidence to. 
indicate whether the poll officials had acted contrary to the Dominion Elections — 
Act, Sec. 50 (5) or whether there had ‘been subsequent tampering with the 
documents. ee i ih ae 
On July 12th a recount of ballots was begun by Judge B. D. Hogarth, — 
Regina District Court. In the course of this recount, His Honour rejected — 
some 460 ballots otherwise properly cast and previously accepted by the deputy — 
returning officers of the polls in which the ballots were first counted (see 
Appendix B). The Judge rejected these ballots on the grounds that on each © 
of them was a clearly discernible number, which had the effect of making~ 
possible the identification of the voter and of destroying the secrecy of the — 
ballot. By rejecting these 460 marked ballots, the judge in effect ruled that — 
the marks on the ballots so rejected were not placed thereon by the deputy — 
returning officers in the course of their duty at the polls as provided for by the s 
Dominion Elections Act, Sec. 50 (2) (c). yee 
How these numbers were put on the ballots and who may have been 
responsible for robbing 460 electors of their franchise in this manner is at _ 
present a mystery, and I feel that it is a duty of your office to track down the ~ 
culprits. It must be noted that these mysterious numbers appeared on ballots — 
from no less than 23 polls; in one poll, No. 57, a total of 180 ballots were — 
disallowed for number markings; in another poll, No. 108, the judge rejected — 
57 ballots every one of which was a Probe ballot. Such one-sided appearance — 
of numbers precludes the likelihood of accidental marking according to any — 
theory of mathematical probability. If the exercise of the franchise is to be 
held inviolable, responsibility for the condition of these 460 ballots must be 
clearly determined. ty Ss 
In addition to what I have charged with respect to the condition of the 
election envelopes and the ballots, I have reliable information that certain — 
electors voted more than once; that others were improperly allowed to vote by — 
being sworn in at the polling booths contrary to the Dominion Elections Act, — 
Sec. 38; that certain polling places were not open to receive voters within the — 
hours specified by the Act; that the location of certain polling places was 
changed on election day with insufficient notice to the voters in the polls 
affected. Possible dereliction of duty ‘by election officials in these particulars — 
should be investigated and suitably punished, while the possible effect on the . 
unrestricted exercise of the franchise by Regina citizens should be considered. 
Undoubtedly, the closeness of the result’of the voting in Regina City must 
suggest to you that, if evidence is brought out that the will of the electorate 
was frustrated by any considerable illegal practices, then consideration should — 
be given to reopening the seat. Rat Ge it 
I wish too, at this time, to suggest that the Dominion Elections eed 
amended in the following particulars, viz: ene or 


i Re 
af, ity) 


1. Have the deputy returning officer and the poll clerk e, aay 


polling place represent two opposing political parties (as is now the 
case with urban enumerators). ay id 
2. Make provision for signature of official poll statements by all 


political, parties represented at the poll. ; 
5. In all cases where the number of ballot papers rejected by deputy | 


Yours sincerely, 


ele 0. PROBE. | Rt 


\ APPENDIX A 


t Polls i in Regina City with ballot pbb 2 or DRO returns envelopes 7 sabi 
or broken, Beas ) A A to 5 


APPENDIX B 


olls having ballots rejected by Judge B. D. Hogarth in recount 
gina City, for numerals on ballots. ‘7 


Votes disallowed 
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voters at urban polls. ; | (aoe ies 


ne voter sworn without name being ontist.2 54 
‘six voters sworn as ROOER, + aM CF iy. yaetiha meters a a 
ate. 7 f 3 . ‘ ’ F « fas, : 
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Re late opening of poll. pee ho in: 


Poll 9 was not prepared for voting until CCF scrutineers complained to. 
the Returning Officer. Sixteen voters presented themselves for voting and left 
without marking ballots between opening time and the time one hour and some 
minutes later when the poll was at last ready to receive voters. Iti is not know 
whether some or all of these were thereby deprived of their votes. © 


Re Change of Location of Polling Stations without Notice. 


The location of polling stations was changed on polling day without ensuring 
that voters knew of the change in Polls 42, 69 and 111. etre 


Re Voting More than Once in the same election. va 
A voter purporting to be Sgt. A. Lefrancois (SL-41789) voted at the > poll i. 
for Service personnel, and also at poll 26. Z 


Other Reported Incidents. Wi i. 
At poll 76 there was no oath of secrecy taken. 


At poll 85, there were no counterfoils on the ballots that were presented 
by voters to the DRO for insertion in the ballot box. 


Re 
ree 


Orrawa, August 18 1949. 
JoHN O. Prose, Esq., SEER: 
2043 Argyle Street, Be. 
Regina, Sask. 


Dear Mr. Propr: 


I duly received your letter of the 26th ultimo with its enclosures. = 
A copy of the above mentioned will be attached to the report on the ish 
General Election. that I propose to make to the Speaker of the House of Com-_ 
mons, pursuant to section 58 of The Dominion Elections Act, 1988. 
After giving careful ‘consideration to the répresentations that you make, 
especially to those referring to the rejected ballot papers during the recount. 
of the votes polled in the electoral district of Regina City at the last General” 
Election, I have come to the conclusion that the: sttuation calls for the institu-/ 
na of an inquiry under the provisions of section 70 of The Dominion Election 
Act, 1938. oan 
I am now making arrangements for the holding of such inquiry. and will 
advise you in due course of the details of these arrangements. 


Bet 


Your very truly, 


4 
(Sgd.). JULES CASTONGUAY, - 4 
Chef Electoral ies = 


2043 Argyle Street). 4 
Regina, Sask., ‘aq 


September 12, 1949, 
Mr. JuLes Casroneuay, P - 


Chief Electoral Officer, 
Ottawa, Ontario. " 


Dear Mr. Castonguay:—. - 


I have been expecting to receive tanihes details seee to your iene of! 
August 18, on the subject of your promised enquiry into suspected irregularities 
in the conduct of the Federal election on June 27, for a member to Tepes ae 
Regina City in the House of Commons. 


er Re. 2) ee ® a. Rigen s wee ve oles ee, 5 he, ee Ae 3 ha, 
MSs Caag cn inaet My AMET Yes LeU cathe Ron ER, 
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st that you will not confine your enquiry solely to th ifie- 
ed in my first letter of July 18, but aie that all Veter pee 
el ction at Regina be examined, so that if the enquiry disclose additional 
igements of the Dominion Elections Act, these may also be acted upon 
connection, I feel that some careful perusal ought to be made of the 
‘domiciles of those persons voting by authority of the Canadian Defence 
> Voting Regulations. As you doubtless are aware, political parties generally 
no hance to check this phase of the election detail, which has therefore been 
ect of considerable public criticism. 

! sting that I shall soon be favoured with information as to the steps 
dy taken under sec. 70, Dominion Elections Act, 1938, with respect to the 
Enquiry and those steps still to be taken, \F emi * 


Yours sincerely, 
(Sgd.) JOHN O. PROBE. 


Batt fi : Orrawa, September 15, 1949. 


Prose, Ksq., 
Street, 


ay 
Sask 


lying to your letter of the 12th instant, I wish to state that the 
able James Thomas Brown, Chief Justice of His Majesty’s Court of 
ench for Saskatchewan, has been nominated as a commissioner to 
an inquiry into the allegations set out in your letter of July 26 last. 
‘ustice Brown has been advised of his appointment in a letter from this 
lated the 14th instant. < 
nderstand that Chief Justice Brown will communicate with you as soon 
late for the commencement of the inquiry has been fixed. 
ht add that the above mentioned inquiry will be held on the specific. 
regularities contained in your letter of July 26 last, with the exception 
ertains to polling station No. 26 of the said electoral district of Regina 
that connection, I wish to state that I am of the opinion that I have no 
to institute an inquiry or proceedings whenever a iperson is alleged. 
ted more than once at a Dominion election. aa 
ith reference to your request to broaden out the scope of the proposed 
r, I might point out that the only authority for the institution of inquiries 
eedings by me is set out in subsections 4 and 5 of section 70 of The 
Elections Act, 1938, which read as follows:— 
into: 4 “(4) When it is made to appear to the Chief Electoral 
es and Officer that any election officer has been guilty of any 
to take | offence against this Act, it shall be his duty to make such 
mee inquiry as appears to be called for in the circumstances, 
and if it appears to him that proceedings for the punish~ 
ment of the offence have been properly taken or should be 
taken and that his intervention would be in. the public 
interest, it shall be his duty to assist in carrying on such 
gai: Bite i> . proceedings or to cause them to be taken and carried on 
e ial ibs 4 and to incur such expense as it may be necessary to incur 
| for such purposes. is 
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Chief Electoral Officer shall have the powers 

oad set ne ch ie last preceding subsection in the case of any 
offence which is made to appear to him to have been com-~ 
mitted by any person under section seventeen, section 
twenty-two, section twenty-nine, subsections two and Six 
of section forty-nine, subsection twelve of section fifty, 
subsection seven of section, fifty-two or section seventy-two 
of the said Act.” hie REGS 
I am therefore of the opinion that I have no authority to institute inquiries" 

or proceedings under the above mentioned subsections or representations such 
as those outlined in your letter of the 12th instant. 1 peel 


Yours very truly, 


(Sgd.) JULES CASTONGUAY, 
‘ Chief Electoral Officer. — 


powers. 


= 


BENCE & BENCE 
Barristers, Solicitors, 
Notaries Public. 


Humepotpt, Saskatchewan, 
July 6, 1949. Hig 
Chief Electoral Officer, nate “Aa 
Ottawa, Canada. Wine 
Dear Str:— 
Re: Electoral District of Humboldt 


I have been and am official agent for Mr. Joseph W. Burton, a candidate in 
the recent Federal election and as such I wish to bring to your attention two 
matters which are considered to be of importance which occurred in this electoral 
district. et 

The first is a confusion in times arising because of the fact that the eastern 
portion of this electoral district observes Central Standard Time while the 
larger Western portion observes Mountain Standard Time. When the proclama- 
tion first was put out by the Returning Officer, it was noted that the time 
described therein was “Standard Time”. He was asked what time was’ to 
be used and his attention was drawn to the fact that the Eastern portion used 
Central Standard Time and it was suggested that he should take the matter 
up with you under Section 102A of the Elections Act and make the time uniform 
over the district for the purpose of the election. There may be some doubt as to 
the applicability of that section but in any event confusion did arise because 
of the question of time and the two affidavits enclosed herewith made by Edward 
Byman and L. R. Smith set out one instance where it put one of our scrutineers 
at a‘disadvantage. It is possible that we will have further evidence to submit to 
you on this point. The Grant of Poll, a copy of which is also enclosed-with a 
copy of the Proclamation, also described the time as “Standard Time” and the 
matter was again taken up with the Returning Officer who assured us that. the 
time would be uniform throughout the distriet indicating that it would be 
Mountain Standard Time. It is suggested that “Standard Time” is ambiguous 
and was bound to cause confusion. Wag aon 

The second matter concerns Morwick Poll No. 102 of this Electoral District 
and in this connection I enclose two affidavits which I believe set out fairly 
clearly what transpired so that it should not be necessary for me to outline the 
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facts in this letter. These two affidavits disclose a flagrant violation, or violations 

of the Elections Act and both these matters are drawn to your attention under 

the provisions of Section 70 (4) of the Elections Act for such action as you deem 

advisable of which I shall appreciate your advising me. 

: ui ye Yours truly, 

i As Official Agent for Joseph W. Burton. 
ys (Sgd.) L. F. BENCE, 


pee CANADA In the matter of the Dominion Elections Act 
Province of Saskatchewan and in the Matter of Morwick Poll No. 
Waal a To Wir: J 102 of the Electoral District of Humboldt 


Rs im the Province of Saskatchewan. 
___I, HENRY L. HALL of the Postal District of Pleasantdale in the Province 
of Saskatchewan, Farmer, MAKE OATH AND SAY: 


. 1. That I have personal knowledge of the matters hereinafter deposed to 
except where otherwise stated. 


__ 2. That on June 27th, A.D. 1949 at 8:15°a-m. I went to the school where the 
polling station for Morwick Poll No. 102 of the Electoral District of Humboldt 
in. the Province of Saskatchewan was situated to act as scrutineer for Joseph W. 
Burton, a candidate in the general election held on that date for the said 
Electoral District, and I remained in the said poll until it closed. 


oe 3. The poll had opened when I arrived and the Deputy Returning Officer 
Arthur W. McDonald, his Clerk Peter Gaetz and Mrs. Mae C. Prete were present. 


a 4. Before 12.00 noon the Deputy Returning Officer, Arthur W. McDonald, 
in the. presence of the said Clerk and in the presence of the said Mae C. Prete 
and myself produced an envelope informing us that there were 2 ballots in the 
envelope and he wanted to know if it would be allright to put them in the ballot 
box. Mrs. Prete said that that was not done and the said Deputy Returning 
Officer then said “Well I just thought I would ask you. My sister and the hired 
girl are very busy and on account of the rain it isn’t easy for them to get out 
to vote.” Mrs. Prete then stated that there were other people in the same 
sition and turned and asked me for my opinion. I remarked that we had 
already let one person vote whom we should have challenged and I objected 
to the said ballots being placed in the ballot box. The said Deputy Returning 


present at the time only the said Deputy Returning Officer, his Clerk and Mrs. 


for those ballots” and the said Deputy Returning Officer then handed to the said 
Doctor Alice Reid a folded ballot out of the envelope which he had produced in 
the morning remarking “This is only a matter of form.” He then directed her 
(0 go into the booth where she did go returning quickly and handed the ballot 
ck to the Deputy Returning Officer who put it in the box. 

— 63818—34 
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6. The said Laura Fidyk was not on the voters list 
the desk and sworn in by the said Deputy Returning Office 
was handed the other ballot paper out of the envelope which 
the morning and she was directed to go into the booth. From th 
out “What shall I do now?” To which the said Deputy Returning Of 
“Bring the ballot back the way it is.” The said Doctor Reid who y wa : 
the desk said “Don’t do anything with it. Just leave it as it is.” The said 
Laura Fidyk then returned the ballot to the Deputy Returning Officer and it was 


placed by him in the ballot box. , eat Pe A Rye 3 
Sworn before me at the Town Bet i : 
of Humboldt in the Province x Re Wik 
of Saskatchewan this 2nd day (Sed.) HARRY L. neg pa 
of July, A.D. 1949. ae 


(Sed.) N. AUDRY ie 
A Commissioner for Oaths in and for 


the Province of Saskatchewan. My =m NE 
Appointment expires Dec. 31st, 1953. Seay 


pe 


CANADA \ In the matter of the Federal Election held. on: 
Province of Saskatchewan the 27th day of June, A.D. 1949 and of. 
To Wir: J the Humboldt Electoral District in. the 
Province of Saskatchewan. ha bel 


I, Louis Reginald Smith, of the Town of Wadena, in the Provinee of 
Saskatchewan, Retired: Farmer, make oath and say as follows: v4 


1. I am a resident of the Town of Wadena, in the Electoral Division. oe 
Humboldt, in the Province of Saskatchewan, I am the full age of twenty-one 
years and a British Subject: thereby qualifying as a Voter in the Election oe we 
27th day of June, A.D. 1949. 


2 ny name was on the Voters’ ae for Poll No. 22. 


a sf 


4. I checked my hare with the radio programs and found the same a 
be correct. Sep 


5. I arrived at the said Polls before Eight o’clock in the forenoon Moun in 
Standard ‘Time and found that the Polls were already officially opened. — id 

not view the ballot boxes before being closed prior to opening the Polls. The 
Polls were held in the United Church Hall. The said Polls were open from 


Eight o’elock in the forenoon until Six o’clock in the afternoon, ie 
Daylight Time. : 


6. That the facts as stated in this affidavit are true in substance and 5 i 


Sworn before me at the Town 
of Wadena, in the Province of | 

Saskatchewan, this Second [{ (Sed.) L. R. SMITH 
day of July, A.D. 1949. J \ 


(Sgd.) W. C. HIBBERT, 
Notary Public, ete. 
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Mesuerty Ae : 
mg) CANADA In the matter of the Federal Election held on 


Provin the 27th day of June A.D. 1949, and of 
the Humboldt Electoral Division, in the 
Province of Saskatchewan. 


ae Edward Byman, of the Postal District of Wadena, in the Province of 
Saskatchewan, Farmer, make oath and say as follows: 
_ 1. I reside on the North-east quarter of Section Five, Township Thirty- 
five, Range Thirteen West of the Second Meridian, Postal District of Wadena, 
in the Province of Saskatchewan. I am the full age of Twenty-one years; a 
British subject by birth, thereby qualifying as a voter in Poll No. 21 Electoral 
Division of Humboldt. 
Meee My name was on the Voters’ List for the said Poll. 
ite 3. I was appointed as agent for Candidate J. W. Burton for Poll 21 in the 
said Humboldt Electoral Division for the said Federal Election. 
4. The Poll was closed at Six o’clock in the afternoon Mountain Daylight 
Time. The time was obtained by the comparison of the watches of the Deputy 
Returning Officer, Clerk and Candidates’ agents, present. The said Poll was 
held in the United Church Hall. 
5. That the facts as stated in this affidavit are true in substance and in fact. 
SWORN before me at the Town of 

Wadena, in the Province of Sas- 
- katchewan, this second day of July, (Sgd.) EDWARD BYMAN 
A.D. 1949, 
if) aa 
_ (Sgd.) W. C. Hispert, 


A 
, Ne 4s ve ve 
54 Si 


+. Notary Public, ete. 


vi } 
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!. THE MATTER OF THE DOMINION ELECTIONS ACT and in the 
matter of Morwick Poll No. 102 of the Electoral District of Humboldt, 
in the Province of Saskatchewan. 

~ Mae Cornelia Prete of the Postal District of St. Brieux in the Province 
skatchewan, Married Woman, MAKE OATH AND SAY: 


. That I have personal knowledge of the matters hereinafter deposed to 
t where otherwise stated. uae 
ae D. 1949 at 7.30 a.m., I went to the school where the 
Q Bee ar Breck Boll No. 102 of the Electoral District of Humboldt 
e Province of Saskatchewan was situated to act as a scrutineer for Joseph 
urton, a candidate in the general election held on that date for the 
boldt Electoral District. 


- Y ° . ; f ld 
‘The Deputy Returning Officer for the said poll, Arthur W. McDona 
10t ea ig the time but arrived shortly afterward and the poll opened 


00 am. The ballot box had previously been opened and proved to be 
- but the ballots were not counted. 
ae 
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4. Mr. Henry Hall, also a scrutineer for Mr. Joseph W. Burton, arrived 
shortly after the poll opened. . ich 


5. Before 12.00 noon the Deputy Returning Officer, Arthur W. McDonald 
in the presence of his Clerk Peter Gaetz and in the presence of the said Henry 
Hall and myself produced an envelope and he informed us that there were 2 
ballots in the envelope and he wanted to know if it would be all right to put 
thera in the ballot box. I said that that was not done as far as I knew and he 
stated “Well I just thought I would ask you. My sister and the hired girl are 
very busy and on account of the rain it isn’t easy for them to get out to vote.’ 
I told him there were quite a few voters who couldn’t get there on account o: 
the rain; that it was too bad we could not get hold of some ballots and send 
them out to these people who couldn’t get out. He said “Of course you wouldn’t 
be able to get hold of the ballots.” I said: “That’s the only difference.” 1 ther 
turned to the said Henry Hall, asked him for his opinion and he objected t 
the procedure. The said Deputy Returning Officer then said he would send fo: 
his sister and the hired girl. He also said “Here are the two ballots and a 
sample ballot. They are marked but I have never seen them—I don’t know 
how they voted.” The ballots were folded up. I don’t know what he did with 
them but they may have been put in the drawer in the desk at which he sat. 

“6. About 5.00 p.m. the sister of the said Deputy Returning Officer, Doctor 
Alice Reid, and his hired girl, Laura Fidyk, came into the polling station togethe1 
and walked up to the desk. The said Deputy Returning Officer said to them: 
“The scrutineers are not trying to be mean but decided that you should come 
over here to vote.” He then commenced to tear off a new ballot paper from 
the book of ballots when the said Clerk Peter Gaetz stopped him saying “Don’t 
do that we have to account for those ballots” and thereupon the said Deputy 
Returning Officer handed the said Doctor Alice Reid a folded ballot out of the 
envelope which he had produced in the morning and remarked “This is only 
a matter of form.” He then directed her to go into the booth where I could see 
her. She did not mark the ballot but returned it to the said Deputy Return- 
ing Officer and the latter placed the said ballot in the ballot box. Weer: 

7. The said Laura Fidyk was not on the voters list so she was called up 
to the desk and sworn in by the said Deputy Returning Officer following which 
she was handed the other ballot paper out of the envelope from which he took 
the ballot paper for Doctor Alice Reid and Laura Fidyk was directed to go 
into the booth. From there she called out “What shall I do now?” ‘To this 
the said Deputy Returning Officer replied “Bring the ballot back the way it 
is.”. Doctor Reid who was still at the desk said “Don’t do anything with it. 
Just leave it as it is.” The said Laura Fidyk did not unfold the ballot but 
returned it to the said Deputy Returning Officer and it was placed by him in 
the ballot box. . ; ay ris 
SWORN before me at the Town of) bo Sey ol 

Humboldt in the Province of Sas- | Sie Sera 
_~katchewan this 2nd day of July, f (Sgd.) MAB CORNELIA PRET hOa 


_ A.D. 1949. 


(Sgd.) N. Aupry, 


A Commissioner for Oaths in and for Sy! eg 
the Province of Saskatchewan. Se 
My Appointment expires Dec. 31, 1953. 


Re Ne ry VP a Se eee a a RE eed bee ware st 
ee ae aig t a tie ry os ; “ape SeaN, 
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| SUTHERLAND, Esq., | 
Mfficer for Humboldt, iF 
‘Sask. @ 


Orrawa, July 27,1949, 


= 


sending you herewith copies of complaints received from Mr. L. Fr. 
ficial Agent for Mr. Joseph W. Burton, who was a candidate at the 
al election in your electoral district. 

uld be pleased if you would send me a report on the complaints made 
ce, ; . 

; Yours very truly, 
(Sgd.) JULES CASTONGUAY, 
Chief Electoral Officer. 


Orrawa, August 9, 1949. 


Sask, 


t letter of the 6th ultimo enclosing four affidavits was duly received, 
to my absence from the office on account of illness, I did not have an 
mity to acknowledge the same until today. 

he complaints that you make have been carefully noted and I propose 
re the matter looked into at a later date. However, upon examining 
complaints it has occurred to me that they do not appear to be of such 
er that would warrant the holding of an inquiry under subsection four 


é 


Yours very truly, 


(Sed.) JULES CASTONGUAY, 
Chief Electoral. Officer. 


Humpotpt, Sask., August 20, 1949. 


ilectoral Officer, 
Int, 


e given consideration to the two complaints referred to in your letter 
he ee ns in use for the purposes of the election was in ‘both the 
ion and the Notice of Grant of a Poll simply described as Standard 
ch I considered was in strict compliance with my instructions, 
hink that the addition of the word “Mountain” so as to then show 
tain Standard Time” would have been a good idea. Nevertheless, 
d that all my election officials would be properly governed by 
eet ; 
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the opportunity of voting. eee, 

Regarding Morwich Polling Division No. 102, I am at a loss to understand 
the action of the Deputy Returning Officer, Mr.-Arthur Wellesley McDonald, 
as set out in the two Affidavits, and have no explanation to offer. I can say 
from my own personal knowledge of Mr. McDonald that he is a man of high 
integrity, and that he would not knowingly do anything prejudicial to any 
elector or any candidate. In fact, his actions as described in the affidavits 
would in my opinion bear out this view, but as stated I am at a loss to see why 
he acted in the manner set forth in the affidavits. Bates ga 

It might be pointed out that the Morwich Polling Division is very thinly 
populated in an outlying rural district, and also that the total number who voted 
on 27th June was only 40, being 18 votes for the candidate Joseph William 
Burton, who has complained; 18 votes for the candidate Hetland, who was 
elected, and 6 for the third candidate Bendas, who lost his deposit. = 

I can assure you that in both matters there was no lack of good faith on 
the part of the election officials concerned, and in fact the Affidavits submittec 
do not disclose any evidence of bad faith by such officials. I consequently ad 
not consider that there would be justification for any proceedings being taken 
within the meaning of the Act, although I do regret most exceedingly that such 
incident occurred. Ran ais 

I wish to explain that this reply has been delayed owing to my vacation 
and on my return to Humboldt shortly if you so desire I will endeavour to gc 
further into these matters, although I do not see that anything more ean be 
said: on the subject. uuaivay gehs 


Yours faithfully, . x a 
(Sgd.) SPENCER M. SUTHERLAND ~ 
Returning Officer for Humboldt 


Orrawa, Au ust 31st 1949. a 
Spencer M. Sutherland, Esq., aes Hy ee. 
Returning Officer for Humboldt, . RE 
‘Humboldt; Sask. phe 


Dear Sir:— EN fae 
_ Iam in receipt of your letter of the 20th instant with regard to th 
complaints that have been made to this office by Mr. L. F. Bence of Humbold 
about which I wrote you on the 27th ultimo. Cate 
The explanations that. you. give on the subje 10 .Jas, ice a ga 

ne I ject appear to be satisfacto 
and I agree with you that these complaints are not of such a character as t 
warrant the institution of an enquiry under Section seventy of the Act. 


‘ rok My 
E Saee Soi 
Pee 
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In view of the fact that in a certain ion istri 

ay | tact portion of your electoral distr 

Central Standard Time is observed by custom, it aap be diiionbie tobe 
ee ng oe ae all references to Standard Time in the Proclamation 
Une Notice of Grant of a Poll and any other docu ; med 
Pain SOL Mary hea y ocuments, should be termed 
ios Yours very truly, 


e (Sgd.) JULES CASTONGUAY, 
ose Chief Electoral Officer. 


(Translation) 


ies ‘ SPECIAL REPORT TO THE CHIEF ELECTORAL OFFICER 
is LonauEutL, June 29, 1949. 
Mr. Jules Castonguay, UR cs 
Chief Electoral Officer, 

Ottawa. 

; Dear ‘Sir: 

I received your telegram dated 10.18 a.m. June 27th instant respecting the 
“very serious complaints that I communicated to you at 4.30 p.m. June 26th 
instant in my capacity of candidate at the federal general election of June 27 
last, after consultation with my official agent, Mr. K. E. H. Forget. 

You will see by your files that my telegram read as follows: 


June 26, 1949—Longueuil 

“Mr. Jules Castonguay 

‘Chief Electoral Officer 

+ Wish to advise you that the Returning Officer in Charge (for Chambly- 
-Rouville) has not yet supplied us with a Revised Voters’ List—(2) the list of 
poll locations and of Deputy Returning Officers—though we made request there- 
for on June 23. Please take immediate action. Urgent. 


“Your telegram read as follows: 
ONR. /10 36 PD DL Ottawa-Ont. June 27/49. 10.18 a.m. 


Mr. Jean Marie Fleury, 

Progressive Conservative Candidate, 

-Chambly-Rouville, 

15 St. Laurent, 

Longueuil, P.Q. 

On receipt of your message of yesterday I telegraphed your complaints to 
the Returning Officer who informed me that there had been some delay in the 
printing of the final revised lists and of the notice of granting of poll. 

“ane . JULES CASTONGUAY, 

oa Chief Electoral Officer. 
Sir: By a 

-_ I wish to register a strong protest against the dishonest and false statement 
which the Returning Officer of Chambly-Rouville made to you in answer to 
the categorical charges which I brought against him in my telegram to you of 


my 


ake ‘ = 
- x 


ee Ma 
4 


Sane ea 
#2 ; ae +h 
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June 26th instant. We have several witnesses to prove that not only was the 
printing of the said revised voters’ lists delayed (If the returning officer is to. 
be believed) but the said lists were never delivered to us, and neither was the 
notice of granting of a poll. In any event, the delay in the publication of the 
, revised lists cannot be excused, even if such a delay really occurred, as the: 
“printing of voters’ lists is given exclusive priority by the Act. 


The returning officer for Chambly-Rouville totally failed in his duty, tHeecbee 
causing incalculable harm to my candidature, and he bears a great responsibility 
in my defeat. Our lawyers are at present looking into this very serious matter | 
and they will institute whatever proceedings are necessary. Meanwhile, Sir, 
we believe that the Returning Officer for Chambly-Rouville should be severely 
reasons indicated above to concede the election in the constituency of Chambly-- 
censured by you. Please be advised, Sir, that I categorically refuse for the 
Rouville, and I know of at least one other defeated candidate in this constituency 
who likewise refuses to concede the election. eC 


In conclusion, Sir, as a candidate at the federal pee election held on 
June 27 in the county of Chambly-Rouville, I deem it my conscientious duty 

to advise you that I request the immediate removal of the Returning Officer for. 

Chambly-Rouville on grounds of inefficiency and bad faith, and I ask you, in~ 

your capacity of Chief Electoral Officer, to transmit my report to the Speaker 

of the House of Commons to be read at the next session of Parliament (Election. | 

Act, 1938). - 

Yours very truly, 


JEAN MARIE F LEURY, 

15 St. Laurent Street, 

Longueuil, P.Q. A 
(Progressive Conservative candidate) 


Witness: J. E. H. Forget, Official agent of J. M. Fleury, 1560 Chemin 
Chambly, Ville Jacques-Cartier, P.Q. 


Addendum to the report of June 29, 1949 Bit me F 


: Longueuil, July 4, 1949. Cee 
Mr. Jules Castonguay, Ay Nae 
Chief Electoral Officer, Ba 
Ottawa. Yor tg 


(1a) SPECIAL REPORT TO THE CHIEF ELECTORAL OFFICER. 4 4 
(To be attached to the report of J. M. Fleury, candidate, dated June 29, 1949) 


Sir: See, a, 
Please take notice that for all purposes when I mention the cere on 


Officer for the County of Chambly-Rouville” in my § IR : 

pecial Report, (intended toss: 
be submitted to the Speaker of the House of Commons at the first sitting of the 
next Parliament), addressed to you in your capacity of Chief Electoral Officer : 
I mean Mr. Amédée Lemieux, Notary, 31 Guilbault Avenue, Longueuil, P. Q io 


Yours very truly, , ; Be 
JEAN MARIE FLEURY. 


ly oh a 
ae ee poe a 
coe at eo 


~ 
a 
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Ottawa, July 11, 1949. 


aurent Street West, 
pth PC): | 


have received your letters of June 29 and July 4 in which you complain 
conduct of the returning officer for the electoral district of Chambly- 


d to the report I am required to make to the Speaker of the House of 
ons by virtue of Section 58 of the Dominion Elections Act, 1938. 

th reference to your request for the rebuke and removal from office of the 
ig, officer of the said electoral district of Chambly-Rouville, I must advise 
at, as the selection, appointment and term of office of the returning officers 
‘rely with the Governor in Council, by virtue of Section 8 of The 
n Elections Act, I would suggest to you that you forward any repre- 
ns you desire to make in this respect to the Governor in Council. 


Yours very truly, 


(Sgd.) JULES CASTONGUAY, 
Chief Electoral Officer. 


( Translation) 
rs Orrawa, July 11, 1949. 
pip LEMIEUX, 

ig Officer for Chambly-Rouville, 

Hor.Os 


end you herewith copies of letters dated June 29 and July 4 last which 

ved from Mr. Jean-Marie Fleury, one of the candidates in the general 

. of June 27 last in your electoral district. : ie 

ou are requested to please send me a report on the complaints made in 

forementioned letters. 

ah Yours very truly, 

(Sed.) JULES CASTONGDAY, 

Chief Electoral Officer. 


(Translation) 


31 Guilbault Street, Longueuil, 
August 3, 1949. 


In furth to our telephone conversation at noon this day, 
{ dat Po eeuth deep regret that Mr. Jean Marie Fleury, candidate 
+ Dominion election in the electoral district of Chambly-Rouville, for 


nee i SS aaa - 4: . 5 
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(Translation) 
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the election of a member from this district to the nes at Coembnk went 
so far as to level such charges against me; he does so certainly without a 
knowledge of the facts, without taking into account the number of electors in 
this district, the vast area of its territory and the difficulty I experienced! during 
the holding of this election to recruit the needed personnel, and without also 
taking into account the fact that this office compelled me to neglect see phients 
for a period of at least three months. 

In the first place, I experienced great difficulty in carrying out the enumera- 
tion in certain places; I was unable to have the enumeration completed; the 
enumeration was already three weeks under way, and I had to busy myself 
getting lists of electors returned which had not been sent in. And these lists 
had to be printed, the proofs had to be compared and the printing done. 

Then, as for the list of the polling stations, it was only completed on he 
Monday proceding the elections; then it was necessary to have the notice of 
the granting of a poll printed, and it was not till Thursday that I was able to 
secure that, and I only obtained my final revised lists Saturday morning, and I 
had 198 ballot boxes to prepare. All these things that thus happened were 
beyond my control, and I worked night and day during the whole election so 
that the election could be carried out as it should be, sacrificing the patronage 
of my clients. And if I deserve to be accused as Mr. Fleury intends to accuse 
me, I must tell you that I will not wait until I am removed. As you know, 
all that is necessary is to ask for my resignation, and I will hand it in 
immediately, because I do not intend to work beyond my strength as I did 
during the last election, and be paid in that kind of coin, when I know I did 
everything possible to accommodate everybody, at any hour of the day or night. 


Yours very truly, a 
(Sgd.) AMEDEE LEMIEUX: 92) 
Notaru- ~ 
(Translation) 


SPECIAL REPORT TO THE CHIEF ELECTORAL OFFICER, 


MR. JULES CASTONGUAY, IN ACCORDANCE WITH SECTIONS 364 
AND 58 OF THE DOMINION ELECTIONS ACT. COMPLAINTS — 

AND SUGGESTIONS. AS WELL AS SECTION 317—ARTICLE 4. __ 

—POWERS OF THE CHIEF ELECTORAL OFFICER | 


LonevEvit, August 6, 1949. 
-Mr. Jutes Castoncuay, Src 
Chief Electoral Officer, ete 
Parliament Buildings, Pay ah 
Ottawa, Ontario. : 


Dear Sir: ae yi i 


I deem it expedient to make the following special Report. to you, eh pe 
special request that it be transmitted to the Speaker of the House of Commons, 
in accordance with Section 58 of the Elections Act. i 


“Thursday morning at 11 o’clock am., August 4, 1949, I declare I ee 
form 141 “Copy of the Return of the Writ of Election” in the County of 
Chambly-Rouville, Dated the 6th day of July, 1949, signed by Amédée Lemieux, 
Returning Officer. The envelope (on Notary Lemieux’ 's private stationery) 
bore the stamp of the Longueuil post office, Dated August 3, 1949, and this 
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S not registered, as provided by Section 362 (General Instructions on 
yee Firstly, according to the Act (Section 362) this copy of the Writ 
ave been dated “July 13 and not the 6th”, for though the Undersigned 
never received any copy of any official election return in the County 
mibly-Rouville, before August 4 (as we advised you in our communi- 
: of last July 17 and 20) basing myself on the report of the newspaper 
a Presse, of Montreal, dated July 7, 1949, “the official count (in the text) of 
te made yesterday (July 6), by the returning officer of Chambly-Rouville, 
lia Pinard a majority of 9,544 votes over his closest opponent, Mr. Jean- 
r] | LeFrangois, Progressive Conservative candidate. The vote in Chambly- 
ouv le was divided as follows: Mr. Pinard, 20,906; Mr. LeFrancois, 11,362; 
fr. J. M. Fleury, (P.C.), 449; and Mr. J. C. Patenaude (C.C.F.), 733”. In 
con nce, Mr. ‘Chief Electoral Officer, please be advised that I dispute the 
y of this copy of the Writ of Election, and of the Writ itself in question. 
is no doubt that this Return of the Writ of Election, prepared by Mr. 
e Lemieux, Returning Officer for the County of Chambly-Rouville, is 
illegal and should be declared such, by the appropriate authorities in 
| matters, without delay, for the following reasons:— 
The undersigned, candidate at the last Federal election in the County 
of Chambly-Rouville, never received any report of the Declaration of 
the elected candidate, which must precede by seven days, the for- 
warding of the copy of the Writ to all the candidates (Article 362, 
General Instructions). 


When he finally received his copy of the Return of the Writ (Form 141) 
_ the undersigned received it twenty-seven days late. 

he date of the copy of the Return of the Writ should have been 
dated July 13, 1949, and not July 6, 1949. 

his copy of the Return of the Writ in question should have ‘been 
forwarded by the mail, as registered matter and not as ordinary 
"% mail, the manner in which we received it. 

add, Mr. Chief Electoral Officer, that I preciously preserve my Copy of 
‘eturn of the Writ and I hold same available for the investigators of your 
tment at any time. In the meantime, I send you a certified copy of same. 


Detailed accusations 


onsequently, Mr. Chief Electoral Officer, in my capacity of Candidate, I 

nd that the Act be enforced, and that after causing the matter to be 
ified, by yourself, Mr. Amédée Lemieux, Returning Officer of the County 
mbly-Rouville, be charged with negligence for having violated article 362 
al Instructions) of the Dominion Elections Act, 1938, also with having 

ed by mail to the undersigned a copy of the Return of the Writ, twenty- 
_days late. That he also be charged with causing to be prepared a copy 
Return of the Writ bearing an inaccurate date. All of which in 
nee with section 70 (4) “Powers of the Chief Electoral Officer”, “Inquiry 
‘ences and power to take proceedings”, at page 317, General Instructions 
ions. That the above-named Returning Officer, Mr. Amédée Lemieux, 
charged with negligence for not having sent me by mail a Copy of the 
‘on the Declaration of the Elected Candidate, according to article 362 


of 


the Returning Officer in question had not transmitted to us the final 
ists, as required by article 62 (page 56) of General Instructions; 
this same telegram was confirmed by our subsequent messages of 
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July 15, 17 and 20, 1949; whereas the above-mentioned Ree Officer in 
question, Mr. Amédée Lemieux, still had a few hours of grace, the night of 
June 26 to the morning of June 27 (Voting Day), even though late, and that 
he did not do so, tangible evidence of his bad faith, I demand in my capacity 
of Candidate that you institute judicial proceedings against the aforesaid 
Returning Officer, for his violation of article 62. (General Instructions). ; 

Whereas the same aforesaid Returning Officer wittingly neglected to send 
us the ten regulation copies of the Notice of the granting of a poll, though 
he still had a few hours of grace, between June 26 and 27 (see Telegram in 
this connection) thereby violating article 86 (25) General Instructions on 
Elections. Therefore, I demand that aforesaid Returning Officer be charged, in 
consequence, with this further infraction of the Act. 

That he also be charged with violating article 95 (and articles 26 (2) ae 
26 (5)) by having neglected to have sent us the List of Deputy ms 
Officers. 

That he be accused of having neglected ‘to forward to us the List of the 
names of the Candidates (Articles 85 and 341). For all the foregoing 
enumerated reasons, as well as those we have already set out, in our written 
communications, forwarded to you and to the Governor in Council, dated 
June 29, 1949, July 7, 1949, July 15, 1949, and July 20, 1949, the undersigned 
wishes to renew his special petition requesting the disqualification of the 
Returning Officer for the County of Chambly-Rouville, Mr. Amédée Lemieux, 
effective as from June 29, 1949, and also his request for the setting aside of 
the election, in the electoral division of the County of Chan 
Trusting that the said measures will be taken as soon as possible. 


Yours very truly, eo . 


(Sgd.) Jean-Marie Fleury, 
(P.C. Candidate), 
Chambly- Rouville, 

15 St. Laurent Steet, 
Longueuil, P.Q. 
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APPENDIX “B” 
REGINA CITY ELECTION INQUIRY 


Report of Chief Justice Brown, Commissioner 


(EH MATTER OF THE DOMINION ELECTIONS ACT AND IN THE 

MATTER OF AN INQUIRY INTO CERTAIN IRREGULARITIES 

LEGED TO HAVE OCCURRED IN THE ELECTORAL DISTRICT 

OF REGINA CITY IN THE PROVINCE OF SASKATCHEWAN, IN 
THE DOMINION ELECTION OF JUNE 27th, 1949. 


lules Castonguay, Esq., 


lectoral Officer for the Dominion of Canada, 
A, Canada. 


iE . 
f Regina, at the Dominion Election held on June 27th, 1949, beg leave to 
s follows: 
Inquiry was called for as the result of a letter of complaint dated 
a, 1949, and made by Mr. John O. Probe, one of the candidates, which 
as follows: 
“John O. Probe 
Regina, Sask. 
ae 2043 Argyle Street, 
} Regina, Sask 
‘ July 26, 1949. 
Jes Castonguay, 
lectoral Officer, 
, Canada. | 
r, Castonguay, 
ovided for by the Dominion Elections Act Sec. 58 (2), I desire to refer 
in happenings in the recent election for a member to represent the 
ituency of Regina City in the House of Commons. I also urge that these 
me the subject of a full investigation by the Chief Electoral Officer or by a 
mentary Committee to be followed by such further action as the findings 
ant. ~ 
July 4th, last, the returning officer for Regina City officially opened 
ot boxes containing the poll documents for the purpose of adding the 
x the various candidates. Various official poll envelopes were found 
or mutilated as per Appendix A attached. There was no 
to indicate whether the poll officials had acted contrary to the Dominion 
; Act Sec. 50 (5) or whether there had been subsequent tampering with 


On July 12th, a recount of ballots was begun by Judge B. D. Hogarth, 
oe In the course of this recount, His Honour ore me 

allots otherwise properly cast and previously accepted by t ee y 
officers of the polls in which the ballots were first counted, Re 
ndix B) The Judge rejected these ballots on the grounds at on eac A 
a clearly discernible number, which had the effect of making possible 
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the identification of the voter and of destroying the secrecy of the ballot. Bef! 
rejecting these 460 marked ballots, the judge in effect ruled that the marks on 
the ballots so rejected were not placed thereon by the deputy returning officers — 
in the course of oe duty at the polls as provided for by the Dominion Elections — 
Act Sec. 50 (2) (c) ~ 
- How these wipers were put on‘the ballots and who may A been respon- 
sible for robbing 460 electors of their franchise in this manner is at present a 
mystery, and I feel that it is a duty of your office to track down the culprits. — 
It must be noted that these mysterious numbers appeared. on ballots from no less 
than 23 polls; in one poll, No. 57, a total of 180 ballots were disallowed for 
number markings; in another poll, ‘No. 108, the Judge rejected 57 ballots every © 
one of which was a Probe ballot. Such one-sided appearence of numbers pre- 
cludes the likelihood of accidental marking according to any theory of. 
- mathematical probability. If the exercise of the franchise is to be held inviolable, | 
responsibility for the condition of these 460 ballots must be clearly determined. 

In addition to what I have charged with respect to the condition of the 
election envelopes and the ballots, I have reliable information that certain 
electors voted more than once; that others were improperly allowed to vote by — 
being sworn in at the polling ‘booths contrary to the Dominion Elections Act, » 
Sect. 38; that certain polling places were not open to receive voters within the 
hours specified by the Act; that the location of certain polling places was_ 
changed on election day with insufficient notice to the voters in the polls affected. 
Possible dereliction cf duty by election officials in these particulars should be- 
investigated and suitably punished, while the possible effect on the unrestricted 
exercise of the franchise by Regina citizens should be considered. 

Undoubtedly, the closeness of the result of the voting in Regina City must ! 
suggest to you that, if evidence is brought out that the will of the electorate was 
frustrated by any ‘considerable illegal practices, then consideration should be : 
given to reopening the seat. 

I wish too, at this time, to suggest that the Dominion Elections Act be 
amended in the following particulars, Viz: 

I. Have the deputy returning officer and the poll clerk of each polling niga 
represent two opposing political parties (as is now the case with urban | 
enumerators). 

2. Make provision for signature of official poll statements by all political ; 
parties represented at the poll. 

3. In all cases where the number of ballot papers rejected by deputy reburn-_ 
ing officers in a constituency exceed in the aggregate the difference in votes of 
the two leading candidates, rejected ballots would be recounted at Sb i ‘ 
expense rather than at the. expense of some applicant for recount. 


Yours sincerely, 


(sed) J. O. PROBE, his 
JOHN O. PROBE: me 


JOHN O. PROBE, ee 
REGINA, SASK. 
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in of voters at urban polls. i: 
5, one voter sworn without name being on list. “ 
105 b, six voters sworn as above. ils 
ra ; ta oor 


ening of poll. oe : 
vu : . . ‘oe 
y was not prepared for voting until CCF scrutineers complained to the 

Bi Sixteen voters presented themselves for voting and left without 
ots between opening time and the time one hour and some minutes 
1e poll was at last ready to receive voters. It is not known ene: 


f these were thereby deprived of their votes. ¥] = 
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Re change of location of polling stations without notice. 


The location of polling stations was changed on polling day without ensuring 
that voters knew of the change in Polls 42, 69 and 111. : 


Re voting more than once in the same election. 


A voter purporting to be Sgt. A. Lefrangois (SL- 41789) voted at the poll 
for Service Personnel, and also at poll 26. 


Other reported incidents. rae | 4 
At poll 76 there was no oath of secrecy sae sy 
At poll 85 there’ were no counterfoils on the ballots that were presented 


by. voters to the DRO for insertion in the ballot box.” 


The Commission under which I received my authority and conttelae ‘he 
Inquiry is in the following words: ap, 0 


y a be 


“Office of the Chief Electoral Officer 
The Dominion Elections Act, 1938. 


Whereas subsection (4) of section 70 of The Dominion Elections Act, 1938, 
chapter 46 of the Statutes of Canada, 1938, as amended by chapter 46 of. the 
Statutes of Canada, 1948, provides that when it is made ‘to appear to t e 
Chief Electoral Officer that any election officer has been guilty of an offence 
against the said Act, it shall be his duty to make such inquiry as bgt ae 
be called for in the circumstances. 


Whereas subsection (5) of the said section 70 provides that the Chief 
Electoral Officer shall have the like powers in the case of any offence which 
it is made to appear to him to have been committed by any person under 
sections 17, 22, 49 (2), 49 (6), 50 (12), 52 (7), or 72 of the said Act. 

Whereas, under subsection (6) of the said section 70, the person nominated 
by the Chief Electoral Officer for the purpose of conducting such inquiry 
shall have the powers of a commissioner under Part II of the Inquiries. Act. Set 


Whereas it has been made to appear to the undersigned that certain 
irregularities occurred with respect to the conduct of the Dominion election held 
in the electoral district of Regina City in the Province of Saskatchewan, — on 
the twenty-seventh day of June, 1949. ee 


And whereas it is deemed advisable that an inquiry be held as provided 
in the said section 70 of the said Act, with regard to the allegations set out in 
a letter dated July 26th, 1949, received from one of the candidates at the said 
election, Mr. John O. Probe of Regina, Sask., which letter is attached hereto. vs 


Now, Therefore, by virtue of the rithorley vested in me by > the said 
Dominion Elections Act, 1938, and pursuant thereto, I do hereby nominate the 
Honourable James Thomas Brown, Chief Justice of His Majesty’s Court. of 
King’s Bench for Saskatchewan, to inquire into the allegations set out in the 
above-mentioned attached letter and the appendices A, B and GC attached 
thereto, with the exception of what pertains to polling station No. 26 of the said 


electoral district of Regina City, and to make such report in connection: therewit aL 
as the findings may warrant. 


iy ¥ ag 
A Tt " 
PPT: 


Given under my hand and seal at Ottawa this 14th wy of September, 19 , 


(Sed. ) JULES CASTONGUAY,. ad 
Chief Electoral ee 
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Organization and Preliminaries 


ing under the aforesaid authority, which I received on September 15th 
‘a peeromted Wir sh he Sampson, K.C., as Counsel to the Commissioner. 
r. Sampson was for many years Agent of the various Attorneys General of 
ewan in the prosecution of criminal cases in the Judicial District 
. He has had a long experience at the bar of the Province and is. 
gh esteem by the public generally. I considered Mr. Sampson specially 
lified to assist in the conduct of the Inquiry. : 
appointed two shorthand Court Reporters so that I might have an accurate 
omplete report of all evidence given during the Inquiry. I also appointed 
trar to assist me throughout the Inquiry and during its preliminary and 
€s IN swearing witnesses and in keeping proper records and in keeping 
f yne ballots and other documents committed to my care pertaining 
ilection. 
er giving due notice and a copy of the letter of complaint and a copy 
Commission to each of the Candidates at said Election or his counsel 
I held a preliminary meeting at the Court House in the City of Regina 
amber 23rd, 1949. This meeting was called for the purpose of arranging 
for the Inquiry proper that would be agreeable to all parties concerned 
making certain other necessary preliminary arrangements. A copy 
otice calling such meeting is listed as Exhibit No. 20 to this report. 
1e said meeting on September 23rd, there were present: 
Mr. H. E. Sampson, K.C., Counsel to the Commission. 
Mr. J. L. MeDougall, K.C., Counsel for Dr. E. A. McCusker. 
_ Mr. J. O. Probe in person and with him his Agents. 

Mr. F. N. Atkinson and Mr. G. R. Bothwell. 
2 other candidates did not attend in person or by counsel or Agent and 
at any time since. 
earliest date at which I was free to conduct the Inquiry was October 
id that date proved satisfactory to all parties concerned. The Inquiry 
was, therefore, called for October 12th at 10.00 o’clock in the forenoon, 
Yourt. House, Regina. 
my request Staff-Sgt. H. H. ‘Radcliffe, a handwriting expert in the Crime 
ion Laboratory of the Royal Canadian Mounted Police at Regina, 
nded throughout the Inquiry and gave very valuable evidence thereat and 
ll es during the sessions from day to day ‘and between sessions gave 
1 and your Commissioner the utmost co-operation. I shall refer to him 
this report as the Expert. ; 
e preliminary session and again at the opening of the session on 
2th I publicly extended an invitation to anyone who could in any 
er any assistance in the way of giving information or evidence, to 
0 Mr. Sampson. 3 
was also,agreed at the preliminary meeting that two sample outstanding 
amely Nos. 57 and 87 should be dealt with first, and that the Expert 
ye an opportunity of examining all the ballots relating to these two 
ending the opening of the Inquiry proper. ‘It was reported that one of 
olls, namely 57, had the numbers complained of on the back of the 

nd that Poll 87 had the numbers complained of on the face of the ballots 
vas thought that if the numbers appearing on the ballots at these two 
uld be satisfactorily explained we would thus find the key for the solution 
numbers on the ballots at all the Polls complained of. 


ae 
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INQUIRY PROPER 


& 


General Statement: 


At the opening of the Inquiry on October 12th, Mr. Sampson appeared as 
Counsel to the Commissioner, Mr. McDougall as Counsel for Dr. E. A. McCusker 
and Mr. Atkinson as Agent ‘for Mr, Probe. Mr. Atkinson is not a lawyer but 
he proved himself to be a discerning and’ capable representative and was co- 
operative and helpful throughout in our joint effort to seek and find the truth. 


At this time and in view of certain of the complaints in Appendix C of 
Mr. Probe’s letter of complaint, I publicly called upon any elector who, for any 
reason, was denied the privilege of exercising his franchise to report and notice 
of this statement was published in a prominent place in the local daily news- 
paper the following day. 

The Inquiry proper lasted four days, from October 12th to October 15th 
inclusive and I feel that I can say without hesitation that it has been conducted 
throughout with fairness to all parties concerned and has been as thorough as 
it was possible or necessary to make it for a satisfactory solution of the eat 
involved. 


In this connection Mr. Atkinson, as Agent for Mr. Probe, was Sond enough, 
at the close of the Inquiry, to express his satisfaction in the following terms: 
“Mr. Atkinson:—I think this has been conducted very well, with oy 
consideration of myself not being experienced. i 
Mr. Commissioner:—You have done very well. 
Mr. Atkinson:—I must commend Set. Radcliffe on the fine work that 
he did. a4 
Mr. Commissioner:—Yes, he did a fine job. Baas) pot 4 
Mr. Atkinson:—The whole thing was conducted very fine as Sak as 
oe see. Your Lordship treated us with courtesy, I will ok 
that 
Mr. Commissioner:—Well, thank you very much, Mr. Atkinson.” 


Your Commissioner, of course, confined the Inquiry to. the matters com- 
plained of in the letter of complaint referred to aforesaid. This coniplar 
divided itself into three parts, each represented in a separate Appendix. 


For the purpose of the Inquiry all witnesses who could throw light on the 
matter and who were available were called and gave evidence under oath. The 
Returning Officer, Mr. H. D. Macpherson, was in hospital and not available as 
a witness but the investigation did not seriously suffer on that account as his 
Election Clerk, at some inconvenience to himself, became available and coverec 
reasonably well all the material ground concerning which the Returning Officer 
could have been expected to testify. 


On the whole there were available enough witnesses to satisfactorily 
enlighten your Commissioner and I think all others as well as to the essentia 
details of all matters covered by the Commission of Inquiry. 


A complete list of the witnesses, alphabetically arranged, is given in 
Schedule A appended hereto with information as to the official position fillec 
by the witness at the Election and the page in the record where his or he 
evidence is found. I note here that the 26 witnesses who gave evidence wer 
all, with one exception, called by Mr. Sampson, Counsel to the Commissioner 
The one exception was Mr. George Noonan who, on the final day of the Inquiry 
was called by Mr. Probe and supplemented the evidence of the Deputy ae 
Officer as to Poll No. 9. 


As Mr. Probe apparently had two Agents at each Polling Division on th 
day of the Election and as none of these were called to contradict or implemen 
the evidence given by the officials, it is, I think, fair to assume that the evidenc: 
given by the officials was accepted by all parties as reasonably correct. 


44 


fo aT aes ee cee Phd ate aL 
he ° , ie ‘ , & 
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ng to the witnesses as a whole I might say at this stage, and I am 
3 sport, that while they varied to some extent in smifelanes and 
yeness, as one would expect, each and all, in my opinion, were men and 
f integrity, who gave their evidence with the utmost sincerity with no 
r thought of evasion but in a serious effort to relate the facts as they 
believed them to be. 
re is thus no serious conflict of evidence and I am not called upon to 
e evidence of one witness as against another, a task which sometimes 
and not always a pleasant one to perform. 
n glad, at this stage, to also report that there is not a scintilla of 
e to indicate or suggest any wrong doing on the part of any of the 
at the Polls or having anything to do with the conduct of the election. 
ontrary, they all, without exception, at all times and at all Polls acted 
Impartial and creditable manner and with the utmost fairness to all 
didates seeking electoral support. / 
a not suggesting there were no mistakes and no irregularities and that 
sno departure from the definite and detailed regulations governing such 
but nothing was done or overlooked, which was intended to prejudice 
he rights of any voter or any candidate at the Election. 
e were 168 Polls in this Electoral District and with many of the 
alled upon to function at the Polls, it was their first experience of acting 
pacity. Under such circumstances one is not disposed to demand or 
fection in carrying out all the many details required by the regula- 
hat is demanded and expected of all officials is that they carry out 
Jes with integrity and impartiality and with a reasonable degree of 
e and a reasonable compliance with the regulations, and I am 
hat in this respect all the officials fully met the demands. The mistakes 
gularities disclosed are of such a character that while those responsible 
1 cannot altogether be excused they do not call for severe censure or 
They are such as one might reasonably expect under all the 
es. 
t of witnesses indicates that many, if not most of the officials, were 
mature years and I make haste to state that the standard of qualifi- 
the officials generally did not suffier any on that account. 


is annexed as Schedule B to this report, a complete list of the 
‘led during the Inquiry with references to the page of the record where 


atters complained of in Appendix A were dealt with in a very 
way. It was stated by the representatives of the candidates that at 
f the official count by the Returning Officer some of the large envelopes 
t r not sealed at all or the paper seals or stickers, as they are sometimes 
ere broken or cracked; also that the small envelope containing the 
ort of the D.R.O., giving the result of the Poll for the information 
e Returning Officer, was wrongly enclosed in the large envelope and that, 
fore, the seal of the large envelope had to be broken by the Returning 
mn order to get this special report and also that this had been done in 
stances before the official count took place. There may have also a 
irregularities. It was, however, conceded that no papers of ahi > 
ré missing from the ballot boxes and that.no ballots had been rape 

e with and that no damage was done to any of the sag. ot es. 
reumstances it was agreed that it was not necessary to call any 
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witnesses relating to the complaints contained in Appendix A. The discussio: 
relating to this Appendix is reported in the Record beginning at p. 207 thereo! 

These mistakes and irregularities are understandable in the haste that som 
officials adopt and think necessary in making as early a report as possible to th 
Returning Officer of the result of the Poll, especially where an election is keenh 
contested as this one was between the candidates, J. O. Probe and Dr. HE. A 
McCusker; and also of sometimes thinking that once the ballots are counte 
and all parties officiating at the Poll agreeing as to the result that nothing els 
matters except to get the ballot boxes with the contents safely in the hands o 
the Returning Officer. In any event, your Commissioner agreed with th 
interested parties that no further inquiry was necessary so far as Appendix J 
was concerned. mite 


AppreNnpIx C or Mr. Prope’s LErrer of COMPLAINT = Nak 


Re Poll No. 45 where it was alleged that one voter was sworn without his nam 
being on the list a 

Mrs. R. McLeod, the Poll Clerk officiating at this Poll, stated on oath tha 

no one was sworn in at this Poll whose name was not on the electoral list an 

the poll book supports her evidence in that respect. There was no evidene 

offered to the contrary. Boe hee 


Re Poll No. 103B: 5 Bees 

The D.R.O. at this Poll, Mr. D. O. Dickert, states that only three person 
were sworn in at this Poll whose names were not on the electoral list and th 
poll book supports his evidence in that respect. There is no evidence to th 
contrary. The explanation given by Mr. Dickert for this irregularity is that h 
thought an elector, if otherwise qualified to vote, could vote upon being swor 
even though his name was not on the electoral list. Acting on this assumptio: 
he allowed, without protest, three persons ot be sworn and to vote and their name 
appear in the poll book as voting under such circumstances. It was then tha 
someone questioned his right to allow such persons to vote and immediateh 
Mr. Dickert phoned the Returning Officer and found he had erred in this respec 
and he refused to allow any further votes of this character, although, there wer 
further applicants. Ree, eet 

Assuming that these three voters voted for Dr. E. A. McCusker, it is no 
contended that it would materially alter the result of the election. | Bats 


Re Poll Ne. 9 Not Prepared for voting on time ten s 

The D.R.O. at this Poll was Mrs. Margaret Crawford, who impressed me a 
an intelligent and conscientious official. She states that this Polling Station wa 
held in an Army Hut; that she visited the hut on the Sunday preceding electio: 
day and found it was locked and she was, therefore, unable to inspect the contents 
she expected that the Polling Station would be*fully equipped and when she, wit 
her daughter, attended on polling day in ample time before the hour for openin: 
the poll, she found that the room was wholly devoid of equipment; she imme 
diately had her daughter secure tables and chairs and other equipment fron 
neighbors but as a result the station was not ready to accommodate any electo 
until about one hour after the announced and legal time for opening the poll 
She further stated that during this time only two persons appeared seeking th 
right to vote and that in both cases they said they would return later and di 
return later in the day and did vote. TS ae 

Mr. George Noonan, the only witness called by Mr. Probe, gave evidene 
bearing on this Poll. He stated that on visiting this station early in the mornin; 
he noticed that it was not ready to accommodate voters and further stated tha 
while he was there ten or twelve persons were standing around, who he assume’ 
were electors wanting to vote and that some of them went away and mays" 


have come back. ; Ba gh 


T 


hace 


Is no evidence supporting the assumption that any voter was turned 
lid not come back and exercise his right of franchise at this Poll and 
in this Polling Division or any other Polling Division has come forward 
brought forward to testify or complain that he had been denied, in any 
privilege of voting. . 


nge of Location of Polling Stations Without Notice: 


er this heading we heard the evidence of the Election Clerk, Mr. Gordon 
ko. This officer impressed me as an exceptionally intelligent and capable 
man, who was well qualified to effectively perform the duties of his 
tant office. He relates that the Returning Officer found it necessary to 
9 polling stations for one reason or another but that in each instance 
of the change was duly given. I will now proceed to deal with each of 
ee Polls complained of in this respect, namely Poll Nos. 42, 69 and 111. 


Ae 


No. 42: 


200 block Wallace Street, a distance of between one and two blocks 
y. The evidence is not very clear as to the reason for the change. The 
Mrs. Annie Butt, says she understood, and it was rumored, that the 
‘was made because the house originally advertised was in a block where 
.F. support was very strong and that some of the Liberals in the Division 
ot like having it there. The Election Clerk, Mr. Krisko, was of the opinion 
e change was made because the owner of the house, originally selected, 
fraid that if the weather on polling day was bad the house would be 
-messed up. The Returning Officer would probably know the real reason 
e’ change but as already. stated, he was not available for the Inquiry. In 
ent, a printed notice of the change was tacked on the door of the house 
selected by Mr. Krisko himself and he says the sign could be seen 
street by anyone driving up ina car. A heavy vote was polled at this 
nd no one made any complaint about having difficulty in finding the 
station. Mrs. Butt also states that she sent out post-cards through 
several days before the election advising nearly all the electors of the 
egardless of the reason for the change the result would seem to indicate 
one got lost in this polling division in his effort to find the polling 
e was not a C.C.F. supporter. The vote at the Poll was very much in 
avr Probe. . 


0. 69: ; : 
Poll had been advertised in St. Chads College on College Avenue an 
held in that College although not in that part of it originally planned. 
ge was made, apparently, at the request of the officials of the College. 
tices were put up in conspicuous places, clearly indicating where the 
tation was located. It would appear that no elector complained of or 
by’ the slight alteration. 

? ; 


~~ 


Era Eddv. was Poll Clerk at this Poll and gave us a detailed explana- 
Poe and she was supported by the evidence of Mr. Krisko, the 
lerk: The polling station was originally planned for the 2200 block 
‘at the home of one, Maurice Case. Mr. Case, however, was sarees to 
did leave the City before election day and gave notice that his pon 
be available. The polling station was, therefore, changed to the mr 

e Street, just a few doors away. Notice of the change was or 
he originally selected station and post-cards were sent out by Mrs. 
ing the electors of the change. It does not appear that anyone was 
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; Poll was originally billed for the 1800 block Broder Street and changed’ 
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Re Poll No. 76—No Oath of Secrecy Taken: bd 
Neither the D.R.O. nor the Poll Clerk, who functioned at this Poll, was” 
available to give evidence but one of the Agents acting at the Poll was Mrs. Nell | 
Slack and she states very positively that she and all the other Agents, who were 
present at the opening of the Poll, were required to take and did take the oath’ 
of office. The poll book shows that the D.R.O. and the Poll Clerk were each duly - 
sworn. Mrs. Slack states that one of Mr. Probe’s Agents, who came in later 
in the day as a substitute, may not have been sworn; she is not sure about her. 
This particular Agent, who acted as a substitute, did not attend at the hearing f 
to give evidence that she was not sworn. sey gp Nae 


Re Poll No. 85—No Counterfoils on Ballots Presented by Voters to the D.R.O. 3 


The D.R.O. at this Poll was Mrs. Stalla Tache. She was called as a witness 
and gave her evidence impressibly. I judge she would be a very intelligent and_ 
conscientious official. She states that her practice at the Poll was to hand the 
folded ballot to the voter with the counterfoil attached and to tear it off when 
the voter returned with the ballot from the booth. She was not prepared to swear 
that she did not, in some instances during a rush period, tear off some of the— 
counterfoils before handing the ballot to the voter but says if she did do so no- 
one objected to it. She simply could not be sure about it herself, under the — 
circumstances, and her Poll Clerk, Mrs. Mary Folk, who also gave evidence, © 
could not enlighten us on the matter as she was busy attending to her own duties. 
No witness was called to support this charge. eth oe 


Appendix B: eo 
The complaint made by Mr. Probe under Appendix B is, on its face, a 
disturbing one and one; which caused Mr. Probe,'in his letter of complaint, to 
suggest that there must have been “culprits” involved in an attempt to destroy | 
the seerecy of the ballot and interfere with the free will choice of the electorate. | 
It was, therefore, necessary that the investigation should be intensely thorough | 
so that, if possible, a solution would be found that was acceptable and convincing © 
to all concerned. I am glad to report that such a result was obtained and that 
the unquestioned explanation is one which shows a complete innocence of wrong 
doing or evil design or any design on the part of any official or anyone_else. 


As already stated, it was decided to thoroughly investigate two sample 
Polls, namely Nos. 57 and 87, in the first instance in the expectation that a 
solution for these two Polls would mean a solution to the whole problem. 
The result of this procedure proved its justification. eg 

During the interval between September 23rd, when the preliminary: hearing 
was held, and October 12th, when the Inquiry proper began, the Expert made 
a careful examination of the ballots connected with these two Polls and was 
in a position to give the results when the Inquiry proper opened on October 12th. 


Re Poll No. 57: Mal 


Dealing with Poll No. 57 first, the D.R.O. and Poll Clerk, functioning 
at this Poll, were examined under oath and from their evidence and that of 
the Expert and from an examination of the Poll documents, including the 
ballots, we got the following result: St ie 


As the elector entered the station his name was located on the election 


list and the Poll Clark then made the entry in the poll book in accordance : 
with the regulations, giving the voter a number depending in harmony: with 
the order in which he presented himself to the Poll and placing such number 
to the left of the name in the poll book, and also placing the number, which 


such voter had on the election list, to the right of the name in the poll book. 


at 8 au! . 5 


tber which the poll clerk gave to the D.R.O. was 

D1 nh ga re D.R.O, taken fror 

of the name in the poll book instead of the left as should have cari 
-R.0., using.an ordinary lead pencil for the purpose, wrote this number 
oeae of the ballot. The D.R.O. sometimes put the number on 
ter oil before folding the ballot and at other times after folding the 
When the D.R.0. folded the ballot before putting the number on the 
‘oil he folded it in accordance with the regulations and then turned 
folded the counterfoil over the ballot. After doing this he wrote the 
mber on the counterfoil. It was thus seen that the face of the counterfoil 
‘the inked or black side of the counterfoil came into, contact with and 
ted upon the back of the ballot proper. Under such circumstances it was 
y demonstrated that the figures so written on the counterfoil would make 
impression or off-set on the back of the ballot: These impressions or 
S—or carbon copies as they were sometimes called because they were 
ilar to carbon copies—were more or less distinct depending on the force 
g d by the D.R.O. to the pencil. 

o this poll the D.R.O., instead of destroying the counterfoils as called for 
regulations, retained them in an envelope. For the purpose of this 
y the fact that the counterfoils were available proved fortunate as it 
it possible to compare the original markings on the counterfoil with the 
ngs on the back of the ballot. 

ne does not need to be an expert to see that the off-sets on the back of 
ots are not original markings but are exact copies in all details of the 
figures placed on the counterfoils. The expert evidence with the aid 
he experiment made by the Expert, put in as Exhibits Nos. 6 and 7, settled 
matter beyond all question. 

was in this way proved that all the markings on the ballots at this 
. off-sets; none of them are originals and all were inadvertently placed 
yy the D.R.O. in the manner aforesaid and without his knowledge or 
owledge of anyone else that such was being done. 

ther at this Poll nor that of any other complained of, were the 
on the ballots noticed by anyone until the recount, before His Honour 


s instead of the back as in Poll No. 57 aforesaid. Here also the D.R.O. 
‘oll Clerk gave evidence. At this Poll, the D.R.O., after getting the 
rom the Poll Clerk, placed the number, wrote the number on the 
oil before folding the ballot but when doing so he frequently laid the 
vhen extracted from the book of ballots, on the book itself and then 
e number on the cunterfoil. When this was done the off-set was made 
ere on the face of the ballot, which was upper-most in the book. It will 
geen that the number given to the voter would produce an off-set on 
‘of the ballot that was used by the next succeeding voter. 
1 this Poll the counterfoils were destroyed and, therefore, it was not 
‘to make a comparison with the original markings as in Poll No. 57. 
ert evidence, however, shows that all the markings on the ballots in 
87 are off-sets; that none are original markings; that all are clearly 
f the originals made in the handwriting of the D.R.O. Here again the 
es were made inadvertently and without anyone officiating at the Poll 
that such was being done. 
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The investigation of the two Polls aforesaid, as anticipated, pretty well 
solved the mystery of the objectionable numbers and it should be said that 
the results would be the same whether a lead pencil or a ball pointed pen ~ 
were used for the purpose of placing the figures on the counterfoil. The 
evidence disclosed that a ball pointed pen was used by some of the D.R.O.s. _ 

Having disposed of the two sample selected Polls the investigation pro-— 
ceeded along similar lines for Poll Nos. 52a, 86, 108, 105, 111 and 73. In each. 
of these Polls the Expert made a careful examination of the ballots with 
results similar to that secured for Poll Nos. 57 and 87. In every instance it 
was shown that the numbers were not original markings but were made as 
off-sets from the number placed on the counterfoil by the D.R.O. aye 


Re Poll No. 108: 

Poll No. 108 naturally gave Mr. Probe some concern and got special 
emphasis in his letter of complaint. 

In this connection I should state that some 25 or 30 Polls—there was no. 
way of getting the exact number—had been dealt with by the Judge conducting 
the recount before anyone noticed any numbers on the ballots. They were 
first noticed om the face of a ballot marked for Dr. E. A. McCusker and the 
objection was taken to the validity of the ballot by counsel for Mr. Probe. — 

Iti is altogether likely that ballots in Polls previously dealt with had. 
numbers on them but had not been noticed and the learned District Court 
Judge did not and, apparently, could not go over these ballots nny in order 
to make a check im that respect. 

Similarly, no numbers were noticed on the back of any ballot until Polk: 
No. 108 was reached and this was not until many more Polls were. Se eee 
of by the Judge after first discovering the numbers on the face of the ballots. - 

In Poll No. 108, the ballot on which a number was first discovered was. 
one marked for Mr. Probe and Mr. Probe’s ballots were the last to be examined 
in ‘that Poll by the Judge conducting the recount. That explains why so many 
of Mr. Probe’s ballots, and his alone, were rejected. The Expert, after 
inspecting all the | ballots at this Poll, finds that the. total number of ballots. 
used was 262 and out of that number 243 had the numbers on the back of the 
ballot. In other words, only 19 ballots out of 262 were free from such 
numbers. 

All these markings fall into the same category as the ballots in Poll No. 87. 

After hearing the evidence bearing on the Polls already dealt with, all 
parties agreed that no good purpose would be served by investigating the balance 
of the Polls complained of. These ballots had been seen by the interested 
parties on the recount and they agreed that the markings on all of them are of 
a character similar to those already dealt ‘with. 


I now quote from Subsection (2) (d) of Section 50 of the Dominion. Bleetions: 
Act, as follows: ‘ 


In counting the votes the deputy returning officer shall ian al 
ballot papers upon which there is any writing or mark by which the voter 
could be identified, other than the numbering by the deputy returning 
officer in the cases hereinbefore referred to, but no ballot paper shall be 
rejected on account of any writing, number or mark placed thereon by: 
any deputy returning officer. 

As the numbers on the ballots in question were inadvertently placed ‘iene 
by the deputy returning officers it seems clear from the aforesaid provision of. 
the Act that the ballots are not invalidated and should not be rejected. That 
does not mean that the learned District Court Judge erred. He did not have. 


the information and had no way of getting it such as has been revealed: Ry. this 
investigation. ep, 
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result, however, is, as admitted by all partics fe | 

result, however, is, as a all parties concerned, that no one 
been seriously hurt. It is simply a question as to the extent of the majority 
otes received by Dr. McCusker. It is admitted that as a result of the recount, 


all these marked ballots were allowed that Dr. McC : 
iT y of at least 55 votes. at Dr. McCusker would have a 


y and natural it is to prod S 
have been found to be made on the ballot from the nOUiteet Ea 
ake the experiment by taking a magazine ready to hand, which has in 
age of pictorial advertising. If the ink side of the page is placed on a 
plece of paper and numbers are written in pencil over the picture, the 
sion goes through to the white paper underneath in a remarkably clear 
. This will be found to be true as I have myself proved from a number 
eriments, regardless of the color or density of the ink. Of course if all 
R.O.s would, after they tear off the ballot from the book of ballots, place same 

table and write the number on the counterfoil before folding the ballot no 
e would arise. This investigation, however, shows that many D.R.O.s,.and 
of the most intelligent and conscientious ones, do not always, in the rush 
ers; follow that practice. 


Secrecy of ballot 


right of every elector to use his franchise free from undue influence 
it. or duress, is one of the freedoms valued by a free people and the 
ment of Canada seeks to preserve it by the secret ballot. 

his investigation discloses that over 33 per cent of ballots used in the 8 Polls, 
‘were investigated, have numbers on them either on the back of the ballot 
1 its face, andi it would, I think, be a conservative estimate to say that in 
er cent of the ballot so used the numbers are decipherable under a magnifying 


here the number is on the back of the ballot that ballot is clearly the one 
the voter who has been given that number in the Poll book and where 
ber is on the face of the ballot that ballot is the one used by the voter 
Ame appears in the poll book immediately following the number thus 
d. 
vill thus be seen that anyone who has custody of or access to the ballots 
d poll book can, with certainty so far as these 8 Polls are concerned, tell 
ome 20 per cent of the voters voted. . 
of course, have not allowed myself or anyone else, to make the experiment. 
he evidence shows that schools were held at convenient places throughout 
ig some time prior to the Election, at which nearly all the D.R.O.s 
special instruction from the Returning Officer or his Election Clerk as 
duties on polling day and they were also all furnished with the 
et “G” of instructions, and it would, I think, not be an exaggeration to 
that the officials, who acted at the Polls in Regina City, are at least up 
he verage of intelligence and conscientiousness which might be expected 
au i end Maid h to suggest that what happened in Regina City 
Day orckGnly appent in many electoral districts throughout the 


mute f f . . e ; that 
any in view of what has been disclosed it would appear t 
pos aban te made in the form of the ballot used or in the regulations 
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’ I have not the ee to suggest to you Sir what those changes should be. % 
It would be a case of the amateur giving advice to the expert. 
I have I believe, to the best of my ability, dealt in this report with all the | 
matters referred to me for investigation. 
Dated at Regina, Saskatchewan, this 29th day of October, A.D., 1949. 


Respectfully submitted, 
(sgd) J. T. Brown, — 


Commissioner. 
SCHEDULE A ae 
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17. George Norman, Agent of Mr. Probe ..........-.+45 338 ee 
18. Staff-Sgt. Radcliffe, Expert 40, 67, 134, 140, 153, 177, ; 
194, 204 and 258. vupee 
19) Syd Rampart. DRO: ate Polly 10a ae eres 185 
20. Mrs. ‘Christina Schneider, Scrutineer at Poll 87 ..... 158 
2A Mrs Nel Slack sAdent at: Poll F610) ote euima mee dees 295 
22. Mrs. Alma ‘Sneath, P-C. at Poll 108°...) 0... as. 173 : 
Boo Wirs. Stella, Tasche: ID RO ateP oll Boo. nee aoe mien. 300 & 308 
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ore FV illiam: Woronoski; PC) at, Poll 86) v\.. oes een 152 ocr 
ee Anthony Young, -D.R.O-at Poli86. yi Sie ae 145. & 156° 
SCHEDULE B ; aS 9 
Exhibits Filed at the Inquiry with Pages of the Record ace 
Exhibit 1—Letter of Mr. Probe and Commission—P. 2. Mee ate 
Exhibit 2—Qaths of Office and appointments of Officials at Inquiry. a 
Exhibit 3—Large envelope with contents for Poll No. 57—P. 9. 
Exhibit 4—Appointment of D.R.O.—P. 24. bas 4 
Exhibit 5—Sample pencil used by the voters—P. 24. : 
Exhibit 


6—Sample ballot used by Expert showing hows numbers could be. 
made—P. 44. 


t 7%—Photos taken by the Expert illustrating—P. 52. 

it 8—Large envelope with contents for Poll No, 87—P. 67. 

t 8(2)—This second Exhibit 8 is a sample ballot folded by D.R.O. at 

. Poll No. 87—P. 114. 

it 9—Sample numbers made by D.R.O. at Poll No. 52a—P. 140. 

t 10—Large envelope with contents for Poll No. 52a—P. 145, 

it 11—Large envelope with contents for Poll No. 86—P. 145. 

it 12—Sample numbers made by D.R.O. for Poll No. 86—P. 156. 

13—Large envelope and contents for Poll No. 108—P. 161. 

14—Large envelope and contents for Poll No. 105—P. 185. 

15—Large envelope and contents for Poll No. 111—P. 196. 

16—Large envelope and contents for Poll No. 73—P. 231. 

17—Sample numbers made by D.R.O. for Poll No. 73—P. 254. 

18—Large envelope and contents for Poll No. 45—P. 257. 

19—Large envelope and contents for Poll No. 103b—P. 259, 

20—Notice of Preliminary Hearing, etc. 

—Where large envelopes and contents are filed as Exhibits, the poll 
‘book in each instance is not included as part of the Exhibit. 


Appendix “C” 
Orrawa, November 12, 1949. 


ker of the House of Commons, 
_ Ottawa, Ontario. 


h to draw your attention to pages fifteen to nineteen of the report dated 
r 26, 1949, that my predecessor in office made to you pursuant to section 
ght.of the Dominion Elections Act, 19388 in which appear copies of the 
xchanged with Mr. John O. Probe of Regina, Sask., who was a candidate 
etoral district of Regina City at the general election held on June 27 
) ou will observe that in the Chief Electoral Officer’s letter dated August 18, 
ern is stated that arrangements were being made for the holding of an 
vy. under section 70 of the said Act, with regard to the representations 
eis, the Honourable James T. Brown, Chief Justice of the Court 
<ine’s Bench for Saskatchewan, was appointed as Commissioner to oon 

n uiry of which the sittings were completed on the 15th day of pate ie} : 
tached please find two mimeographed copies of a report, dated Og er Hi 
‘made by Chief Justice Brown on the above mentioned inquiry. mince 
y request that this letter, together with a copy of the attached ey 3 5 ae 
the Table of the House, as was done in the case of the Chief aa ; " d 

; dated September 26 last. This letter has been made in duplicate for tha 


x, ' 7 i ry . . . f the 
ious t! most important item of such inquiry consists 0 
ate i Mr. eae to the effect that ee bee papers ar 
oe . : ; i ; ounted by the deputy r 

of various candidates, which were counted | ae ee 
the close of the poll on polling day, were rejecte Jee 

. teu betore Bie Honour B. D. Hogarth, District Sah OR a 
‘for the rejection of these ballot papers appears to be the ina | 
-of numerals upon them by the deputy returning officers. 


ss DOMINION ELECTIONS ACT, 1938 ee say Me 


7. ee 


60 STANDING COMMITTEE ~~ eee 


After considering several suggested changes in the procedure, which would. 
prevent the repetition of such off-setting, I have come to the conclusion that the — 
best way to deal with the matter is by the elimination of the insertion by the 
deputy returning officer, in the space provided for that purpose on the back of. 
the counterfoil of each ballot paper, of the consecutive number given to each 
elector in the poll 'book, as he applies to vote. There does not appear to be any 
doubt that it is the insertion of these consecutive numbers on the back of the 
counterfoils which is the cause of all the off-setting complained of. 

The reason for the insertion of these consecutive numbers is to enable the 
deputy returning officer to ascertain that the ballot paper returned to him by — 
any elector is the same ballot paper that was handed to the elector by the Hepes 
returning officer. 

If the elimination of the consecutive number is approved, there would still, 
remain.an efficient method for the deputy returning officer to ascertain the 
identity of the ballot paper before the counterfoil is torn off and destroyed. At 
present, a serial number commencing with 1,001 is printed on the counterfoil and - 
on the stub of each ballot paper, and it seems to me that this serial number 
provides adequate means to the deputy returning officer to ascertain the identity | 
of any ballot paper furnished to any elector before such ballot paper is placed i in 
the ballot box. This change in the procedure could only be brought about by 
appropriate amendments to the Dominion Elections Act, 1938. 

On page two of the above mentioned report of my predecessor in office, Ai 
recommendation is made for the consideration, at an early date, of amendments 
to the Dominion Elections Act, relating to the province of Newfoundland _ and 
also to suggestions made during and after the last general election by political | 
organizations and individual electors. The amendments relating to the elimina- 
tion of the insertion by the deputy returning officer of the consecutive numbers 
in the space provided for that purpose on the back of the counterfoils of ballot. 
papers could be considered at the same time. i% 

In the meantime, if ‘by-elections are ordered, I propose to issue special 
instructions to every deputy returning officer so that the insertion of the con- 
secutive numbers on the back of the counterfoils of the ballot papers will be made 
in such a manner as to avoid the off-setting of numerals. se aS 


Yours faithfully, 


(Sgd) NELSON CASTONGUAY, ~ sai. 
Chief Electoral Officer. 
NC/REL ois 
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(COPY) ee we 
8.0. 147265. 3 
IN THE SUPREME COURT OF NOVA SCOTIA = 4 


Election for a Member of the House of Commons for the Electoral District a 
Annapolis-Kings, Nova Scotia, Holden on the 27th Day of June, A.D. 1949. ~ 
BEFORE THE HONOURABLE MR. JUSTICE DOULL AND THE HONOURABLE ue aa 
MR. JUSTICE MACQUARRIE. ; sa Nea eae 

By the Court: ee ou 
This is the petition of George Clyde Nowlan of Wolfville in the County of 
Kings, Nova Scotia, Barrister at law. - Pater in ;: 


23 


TR ATIR ROR I Ne AGHA COE te ol Ce Phy REY nee Wate aN P Ga ce et Merwe 
ee pe ie neat nas + = i a 2 > Bade i Ms a ae 


a peace CR Sr Ci aE. | alas ae ta ie Ph ey on 
ates esse CPi ay na PE ae Py an bag 5 22 cane es 
, : DOMINION ELECTIONS ACT, 1938 s bis ¥! a 
etition sets out and it is admitted 


that the petitioner was a candidate 
set out and it is admitted that the — ; 


0 set out and admitted that the election was held on June 27, 1949 Sy 
ration Day proceedings were held at the Court house at Annapolis ‘ 
the fourth day of July, A.D. 1949, . | 
Iso set out and admitted that a recount took place before His Honour 
I, Judge of the County Court for District Number Three and that 
clusion of the recount, the petitioner had a majority of sixty-two (62) : 
excluding the votes of Defence Service electors and Veteran electors and 
Tre spondent had a majority of sixty-six (66) votes of the Defence Service and 
wn electors, and that thereupon the respondent was declared elected byfan. s aiag 


f four (4) votes and that notice of the return was published in the #9 
‘the Canada Gazette of July 30, A.D. 1949. ; 

s also set out and admitted there were authorized to vote for the said Lig 
s “Defence Service Electors and Veteran Electors” qualified pursuant. f 

Ovisions of the “Canada Defence Service Voting Regulations”. % Lae 


ih i 


Tt is also set out and admitted that certain votes of the said Defence Electors 
ran Hlectors were counted by Judge Crowell in the recount. 

is also set out and admitted that of these Defence Service Electors and 

ectors, there were counted as follows: 

nea h 

rning Division Elderkin Nowlan 


MMI A aL! thks aah mglae wha 10 fer i, 
ee ot what Anes tie te 186 3 ees . 

Oe SOI ote Di aR a 130 67 te 
pai > 
is further set out in the petition and not admitted that of the one ys 
“and ninety-seven (197) votes of Defence Service Electors received ? 

as aforesaid, at least one hundred and thirty (130) were cast by : 


t entitled by law to vote in the said election as Defence Service 


>. UG 


. 86—W. B. Murphy 
No. 6—F. C. Bezanson ‘ 
lo. 19—D. Batchuk ae 
o. 39—S. S. Dickonson 
Vo. 139—W. E. Smith 
0. %8—Michael Lozinsky 

. Paae ye, B. Alexander 
No. 147—L. J. Ventner 
No. 57—Allan D, Hubbard 

j ‘117-1. P. Priestley. — 
tioner claims that he received a majority of the lawful votes cast, 


i ce Scan met Pies 
‘respondent did not receive the majority of such lawful vot 
alah the petitioner was duly elected or, In the alternative, that 


void. aa 
ae fh ’ . . 
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Objection was taken at the opening of the hearing to the alternative claim 

of the petitioner, but as the Court has ample power on a petition claiming the 
seat to report that the election is void, there can be no reasonable objection 


to the alternative claim on behalf of the petitioner. 


It was clear, therefore, at the beginning of the trial, that: Sina ae ae 
The petitioner had a majority of the civilian votes 62 = 

In Service votes received outside of Halifax the res- — Pe ane 
pondent had a majority of .....+....+....4...: Bas aa 

So that before counting the Halifax Service Ballots the _ Sih gee 
petitioner had a majority of .......+....+--+0-0- BD ce roe 

The votes in the Halifax area received and counted for Ror ea 
either ‘candidate were). Yio nl) tiaechat ns nc ote yeoman LOE ee 

Of these 67 were counted for the petitioner and 130 for ee 

the respondent. Soar ite 


There is no voters’ list for Service electors. They vote after filling out a 
declaration on an outside envelope, which they do before an officer who is 
appointed a special returning officer and these outside envelopes constitute 
the list. If a voter does not have the qualifications set out in Sections 21, 
22 and 23 of the Canadian Defence Service Voting Regulations, he has no right 
to vote. : . AS ee 

Consequently if it is shown that five or more of those who cast ballots 
in the service polls were not entitled to vote, the election of the respondent 
must be declared invalid, but to enable the petitioner to be declared entitled 
to be elected it must be shown that not more than 58 of the Service voters 
were entitled to vote. Mi ale Es 

If evidence were received and believed that a number of the electors who 
were entitled to vote had voted for the petitioner, the number 58 might be 
increased by the addition of the votes of such electors. Evidence was tendered 
by the petitioner of one voter who was apparently qualified and who said that 
he was willing to tell for which candidate he voted. Believing that we were 
bound by the Haldimand Election case, 15 S.C.R. 495, we refused to receive 
this evidence. Be Ssh 

A list of the Service men who voted in the Halifax District was produced 
and agreed to. These names are numbered from 1 to 199 inclusive but as one 
name has been entered twice on the list, the total is 198. As there was one spoiled 
ballot in the poll, this count agrees with the number of votes returned, viz., 197. 

The right to vote of the persons whose names are on the numbered list is 
attacked on various grounds. It is clear that to vote as a Defence Service voter, 
a person must be a man or woman who has attained the age of twenty-one 
years and is a British subject by birth or naturalization and must qualify under 
eens one of the following clauses of the Canadian Defence Service Voting Regu- 
ations: :  abee 

“21 (1) Every person, man or woman, who has attained the full 
age of twenty-one years and who is a British subject by birth or natural- 
ization, shall be deemed to be a Defence Service elector and qualified to 
vote under the procedure set forth in these Regulations, if he or she — isd 
(a) is a member of the Royal Canadian Navy other than those on 

the retired list; or | eee 
(b) 4 a member of the Royal Canadian Navy (Reserve) who is per 
tte saa training; (ii) voluntary service; (iii) sp ia 
(c) is a member of the Canadian Army Active Force; or 
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a y cad is a member of the Canadian Army Reserve Force, and is absent from 
the place of his or her ordinary residence while undergoing training 
____ ata duly authorized training camp or school established for full-time 
---—-—s courses, including any person who, being a member of a Reserve unit 
or formation of the Canadian Army Reserve Force, has been called 
Bs 6 up on service by the Minister of National Defence, but only with 
BY ‘respect to the period during which such person is in receipt of 
io __ __ compensation in consequence of his or her having been so called up; or 
i (e) isa member of the Royal Canadian Air Force (Regular) employed on 
-,__ continuous general service; or 
_ (f) is a member of any other component of the Royal Canadian Air Force 


pa be 
7 


jee employed on continuous training or duty.” 
nd further, under Sections 22 and 23; 
jes “22. In order to be entitled to vote under the procedure set forth in 


these Regulations, a Defence Service elector shall specify, in a declaration 
in Form No. 7, the name of the place of his or her ordinary residence in 
_- Canada as defined in paragraph 23, and his or her vote shall be applied 

_ only to the electoral district in which such place of ordinary residence is 

situated. 
---—- “23. (1) For the purpose of these Regulations, the place of ordinary 
~ residence in Canada of a Defence Service elector, as defined in paragraph 
ie 21, shall be as follows: 
eat (a) in the case of a person who becomes qualified as Defence Service 
_. elector after the first day of August, nineteen hundred and forty-eight, 
the place of his or her ordinary residence shall be the city, town, 
__-village, or other place in Canada, wherein he or she was ordinarily 
____ residing prior to his or her appointment or enlistment in the Naval, 
| Military, or Air Forces of Canada; or 
~"(b) in the case of a person qualified as Defence Service elector on the first 
im day of August, nineteen hundred and forty-eight, who has changed his 
or her place of residence since his or her appointment or enlistment, 
_ the place of his or her ordinary residence shall be the city, town, 
village or other place in Canada, mentioned in a statement of ordinary 
- residence completed before the first day of January, nineteen hundred 
and forty-nine, and filed at the Naval Service, or Military or Air 
_ Force Headquarters; whenever no such statement is made and filed 
at such Headquarters during the period herein specified, the place 
of ordinary residence of such Defence Service elector shall be the 
city, town, village, or other place in Canada, wherein such elector 
ordinarily resided prior to his or her appointment or enlistment in the 

Naval, Military, or Air Forces of Canada. 

A Defence Service elector, as described in clause (b), (d), or (f) of 

subparagraph one of paragraph 21, shall be deemed to be qualified to 

vote under the procedure set forth in these Regulations, at a general 
election, in the electoral district wherein he or she ordinarily resided 
on the date of the commencement of the period of his or her special 
service or on the date of the commencement of each of the individual 
: periods of his or her training in the Naval, Military, or Air Forces of 

Canada; the commencement of such special service is that period of 
special training or duty on which he or she is engaged during the 
—__ voting period prescribed in subparagraph one of paragraph 26. 

A large number of the questions which have arisen and in regard to —— 
e was received at the trial, relate to the qualifications of voters in Tegan 
idence. It will be seen by the regulations quoted that a Defence Serv i 
1ay have his vote applied only to the electoral district in which his 


ry place of residence” is situated. 
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It will also be noted that “ordinary residence” is defined in the regulations 
and is in a great many cases the “city, town, village or other place in Canada 
wherein he or she was ordinarily resident prior to his or her appointment or 
enlistment in the Naval, Military or Air Forces of Canada.” “ | 

The date of appointment or enlistment therefore becomes an important 
relevant fact. It is in every case a matter of military record, to be determined 
by an examination of military documents. These documents, for that purpose 
at any rate, come in upon production of the documents from proper custody. 
It may be true that if the Minister of the Crown, administering the Depart- 
ment, were of the opinion that the production of such documents would be 
detrimental to the public interest, he might refuse to produce them, but in 
the present case no such privilege is claimed and with the utmost fairness 
the records were produced by the Records officers and made available to 
both sides. 2 al 

In regard to the date of enlistment, the attestation documents are the 
enlistment and the date of the record in the absence of some mistake is to be 
taken. About this there has been no argument and we fail to see how there 
could be, but the argument in parts claimed that the documents should be 
shut out altogether. sa Na a 

The real question, and one of some substance, is whether the entries in 
these documents are prima facie evidence of the matters recorded and more 
particularly whether they are prima facie evidence of the “city, town, village 
or other place in Canada wherein he or she was ordinarily residing prior to 
his or her appointment or enlistment in the Naval, Military or Air Forces of 
Canada”’. Peat 

Several cases were cited to us, illustrating the rule in regard to. Public 
or Official Documents. Dae. 

The rule as stated in Phipson, 8th Edition at page 332 is as follows: 

At common Jaw public registers are admissible (but not generally 
conclusive) proof of the facts recorded therein when (1) the ‘book is 
required by law to be kept for public information or reference, and (2) 
the entry has been made promptly and by the proper officer. By Statute 
also, the registers, minute books, records and documents kept by many 
public or semi-public departments or bodies are frequently made evidence 
either prima facie or conclusive of the matters therein recorded. 


The words “for the information of the public” have in late years and in 
the English courts been given a meaning much wider than is warranted by 
the earlier cases. Wigmore, 3rd edition at Sections 1630 et seq. indicates the 
process by which the word “public” in the phrase “public documents” came 
to be construed as meaning “capable of being known or observed by all’ 
rather than “made by a public officer’. ae i. 

The older cases set out in Wigmore make this exception to the hearsay 
rule depend upon the duty and the office of the official recording the entries 
in the documents. | can 

Some suggestion of the necessity of “publicity” in the modern sense was 
contained in words of Lord Denham, C.J. in Merrick vs. Wakley, 8 A. & E. 
170, considering records of poor house: NCE at iat ae 

__ The endeavour was to put this document upon the. same footing 
with the register of the Navy office, the log book of a man of war, the 
books of the Master’s office and other public books which are held to be 
admissible in evidence. But in these cases the entries are made by an 
officer in discharge of a publie duty; they are accredited by those whe 
have to act upon the statements; and they are made for the benefit of 
third persons. Se er: 


4" 
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‘ oted that in this case the official made the entries for his own bene at, ae 
viet Justice takes it as clear that a “register of the Navy office, the 
f a@ man of war’, ete., are admissible. No publicity in the sense mc 
0 every One” was said to be a requirement. po: 

880, Lord Blackburn in Sturla vs. Freccia L.R.S. A.C. 623 differ- a 
between a “public” document and a “confidential report”. He under- ies 


igmore regards this sanction of publicity as not an essential limitation 
ly. as a casual advantage. 

ber English decisions, however, have not only emphasized the necessity 
en. publicity but have confused it with another principle, that of the 

of the Crown or officers of State to withhold production of any evidence 
mtary or otherwise, the production of which would be detrimental 
- public service. It was suggested in this case that because a Minister 
the Crown might refuse production on that ground, the document ceased } 
‘be a “public document”. Such a contention has no foundation in law. 
itter of admissibility is one thing and generally speaking any relevant 

is admissible and any person is bound to produce any relevant evidence. 
atter of privilege is quite another matter and a Minister may refuse to 
any document, relevant or not and otherwise admissible if the Minister 
at the production of such evidence would be prejudicial to the public 
oe No such question arises here and we deal with this only because 
fusion of the two ideas seems to have influenced very high Courts. 
t is to be noted that in Sturla vs. Freccia, the House of Lords was dealing 
foreign document, a report of a committee appointed by a public depart- 
a foreign state. The various Lords gave various reasons for not 
ng the document and even Lord Blackburn, whose decision is referred 
his connection, did not carry the question very far. He said: 
‘I do not think that “public” there is to be taken in the sense of the 
whole world. I think that an entry in the books of a manor is public 
the sense that it concerns all the people interested in the manor. 


p esent entries are “public” in the sense that they concern all the Army, f 
ry or Air Force as the case may be. 
“The Army Act 1881, which has been made to apply to the Armed Forces of 
makes these records admissible in proceedings under the Army Act in 
ilitary or civil Courts. We think that it is correct that, this does not 
e documents admissible in other cases but it does indicate the official 
ter of these records. 
assing on to more modern cases—in Lilley vs. Pettit (1946) 1 K.B. 401, 

vas a case of making a false statement concerning the birth of a child,, ; 
onsisting of Goddard, C. J., Croom-Johnson and Lynskey, JJ., refused é. 
the regimental record to prove that the husband of the accused was 
Kingdom during certain periods for various reasons, one of which ; 


they were not public documents. Lord Goddard seems to ‘base his Wy 
their publicity upon another assumption “than an officer of the a 
ould refuse to produce on a subpoena if it was considered contrary to i 
ie interest so to do.’’ This reasoning is not convincing. Fis 
‘ing, this case in Andrews vs. Cordmer (1947) 1 A.E.R. 777 a Court r. 
of Goddard, C. J., Akinson and Oliver J. J., held that such records : 
ssible in a civil case under the Evidence Amendment Act 1938. This : 
ar act is not in force in Nova Scotia and the case is not helpful. The Ys 
Y; 


3 paragraph is, however, interesting after Lilley vs. Pettit. 
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How could any document have greater probability of accuracy—and © 
that is after all what is relied on—and how could any evidence come from | 
a more compelling source than a regimental record of this nature? | 


The admissibility of these records has arisen in Canada in connection with 
divorce cases. Sere 
In Hare vs. Hare (1943) 3 D.L.R. 579, the Supreme Court of Ontario 
overruling a decision of Urquhart, J., held that army records were admissible to 
prove the absence of the soldier overseas. The Court held that these were made — 
admissible under the Army Act 1881 (Imp.) and the Militia Act, ch. 132, R.S.C., 
Sec. 69 and also under the Evidence Act R.S.0. (1937) ch. 119, s. 28. 
As noted above and as was pointed out‘later by Urquhart, J., in Stafford — 
vs, Stafford (1945) 1 D.L.R. 263, the Army Act provides only for admissibility — 
in proceedings under the Army Act and consequently we get no assistance from — 
Section 69 of Chapter 132, R.S.C. which makes the Army Act applicable to 
Canadian forces. Nor for that matter does Section 28 of the Evidence Act 
R.C.O. 137, Ch. 19 take the matter further, for that section only makes certified — 
copies available in cases where the original is admissible. hte 
Section 26 of the Canada Evidence Act is, as pointed out in the above 
case by Urquhart, J., a section of much wider significance. It is similar to — 
Section 13 of the Nova Scotia Evidence Act, Chapter 225 R.S.NS. 


Section 26 of the Canada Evidence Act is as follows: ~ ysis 
Books kept in offices under Dominion Government—A copy of any — 
entry in any book kept in any office or department of the Government — 
of Canada, or in any commission, board or other branch of the public ~ 
service of Canada, shall be received as evidence of such entry, and of the — 
matters, transactions and accounts therein recorded, if it is proved by 
the oath or affidavit of an officer of such department, commission, board or 
other branch of the said public service, that such book was, at the time 
of the making of the entry, one of the ordinary books kept in such — 
office, department, commission, board or other branch of the said public — 
service, that the entry was made in the usual and ordinary course of 
business of such office, department, commission, board or other branch — 
of the said public service, and that such copy-is a true copy thereof. — 


This section makes copies evidence and if the originals were not otherwise — 
evidence, it clearly makes the originals evidence by a necessary inference. It has 
been proven that these documents are under the control of the Minister or 
Acting Minister, who has in this case authorized their production, so that it is 
quite clear that they are entries in a Department of the Government of Canada. 
It is clear from the evidence that these are made in the ordinary course of 
business of the Army, Navy or Air Force which is under the Department. The 
only question is whether these files in most cases loosely fastened together con- 
stitute a “book”. The term is not a narrow one and is sufficient to include 
these files and these entries. eed 

By a long discussion we have come to the conclusion that these documents — 
are admissible to prove the facts recorded. They are admissible apart from this — 
to prove the enlistment and its date. If it were not for recent cases of high | 
authority, we would consider Wigmore’s opinion, the better opinion and would 
admit them as public documents irespective of the Statute. ~ hee 

The attestation and other documents which we have decided to be admissible — 
are not the only evidence of the ordinary residence of the voters at the time of © 
enlistment. Oral evidence in almost all cases of objection to their qualifications, 
showed that the voters moved into the vicinity of Greenwood after enlistment: 

The result of the documents and this other evidence showed at the close | 
of the evidence and at the time of the argument, three classes into which the ~ 


names objected to were divided, and apart from objections in a few individual 


Aor 
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cases, there was no very serious argument that if the documents were received, 


the names might be appropriately classified under the several headings of the 
petitiorfer’s argument. 
__ Schedule “B” which the petitioner submitted as part of his argument contains 
101 names of voters who “were residing outside of the constituency at time of 
enlistment and did not thereafter file statements of ordinary residence”. We 
find that this list is correct with the exception of two names, Hubley and Porter, 
and on this list we find that there are 99 names of persons who voted and were 
not entitled to vote at the election in question. | 
- Sehedule “C” which the petitioner submitted as part of his argument con- 
tains 29 names of voters who “filed statements of ordinary residence outside of 
the constituency”. We find this list to be correct and on this list we find 29 names. 
of persons who voted and were not entitled to vote at the election in question. 
_ Schedule “E” which the petitioner submitted as part of his argument contains 
8 names of electors objected to for various causes. Three of these were persons 
who took declarations before non-commissioned officers, This is permissible 
under the regulations in case of small detachments where the service of a 
commissioned officer is not available. These votes were taken at outlying places 
and in the absence of evidence, it might be presumed that this was done regularly. 
In the case of the two voters, Peck and Watson, whose votes were taken at 
Moncton, the evidence is that the detachment there could not be properly called 
“small” and that there were, at any rate, commissioned officers to the number 
of ten or more in the detachment. We think that these two names did not vote 
GS ae ee 
regularly. 
ks a the Army soldier Banks C.W.D. there is nothing to rebut the pre- 
an, SOS : 
sumption of regularity. 
As to Edward McNeil Banks, while he could not vote unless undergoing 
raining, we think that the burden of showing that the voter was disqualified 
is on the petitioner. ae) i: eae 
--W. A. Cullen was entitled to vote. John H. Redmond was ¢ 
titled to vote as he did. The result is that we decide that 5 of the 8 names 
Schedule “E” were not qualified. ae aety es 
Schedule “D” which the petitioner submitted as part of his argument contal 
1 is of voters who “filed statements of ordinary residence within eg 
CO tituency” but in regard to whom the petitioner claims that they had not the 
ight to file such statements. 
‘This involves some consideration of the Regulations under which electors on 
ce Service are entitled to vote. ; 
Section 16 (4) of the Dominion Elections Act (1938) reads as follows: 
ae (4) Any person on Defence Service as defined in paragraph bbe 
one of The Canadian Defence Service Neots OE: ea el 
he i to ordinarily reside in the place of his ordain 
Becct Be erath twenty-three of the said Regulations. 
. Ms ; roters j tion are persons on 

s there can be no question that the voters in ques gibiiae fo: 
ee we turn to paragraph 23 of the Regulations, which has been 
ted above. 
= construe these regulations to mean: 

on, ho was not qualified as a Defence Service elector on August 1, 
®) nt hea By easilified since that date, has his “ordinary residence” in 
: ‘ ecome [ ‘ 7 ‘ 4 si . 
Se ony village, or other place in Canada where he was ordinarily residing 

Be 5, RRS Pe ae | t: 
ae puerimens ee Service voter on August 1, 1948, and 
‘a person, qualified as a Defence Serv L : t 
moyee eo}, a ; si his appointment or enlistment, may 
as changed his place of residence since his appoint before Teaniary ts 1040 
Be ciuarters a “statement of ordinary residence” beiore ’ 
fe % ; - 


=A 
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and if he does file such a statement, the “place of ordinary roeiannea ti 
the “city; town, village or other place in Canada” set out in the stat 
otherwise his ‘ordinary place of residence” is the “city, town, village | or other 
place in Canada” where he resided prior to his appointment or enlistment. | 

The electors whose qualifications are questioned in Schedule “D” are (with 
one exception) persons who resided outside of the constituency at the time of 
their enlistment or appointment and who by a “statement of ordinary residence” | 
showed a change of address to R.C.A.F. Station Greenwood. That is to say, the. 
voters whose rights are questioned under this schedule are residing at the Air. 
Force Station barracks at Greenwood, a place admittedly within the constituency. i 

These definitions of ‘ordinary place of residence” are a little difficult because. 
the definitions themselves make use of the term residence. a ik 

The term residence, apart from the definition in the statute, is a question of 
fact. It means the place where a person is making his home. for the present, 
more than temporarily but not necessarily with an intention or even expectatior f 
that it will be permanent. If a person has a wife or family who are with: him 
and has no other home, his residence may usually be taken to be where their 
living quarters are. If a person has no home in that sense, he is usually eM to 
reside where he ordinarily sleeps. 

The Regulations provide in effect that if an elector “has changed oe or hee 
place of residence”, he may change his “place of ordinary residence in Canada” 
by completing and filing the proper form within the time limited, SUA ee 

But, it is argued, he can only change his residence according to the words. 
of the section to a— ‘city, town, village or other place in Canada”’, and R. C.A. : 
Station, Greenwood, is not a city, town or village and not a place of the ¢ 
which is contemplated by the Act. In other words, the ejusdem generis Tul e 
applies and we must read “place” as meaning some definite territorial unit. At 
any rate, the argument is, the R.C.A.F. Station is not a place within the meaning 
of the Regulation. OEIC sn 

After consideration, we are unable to accept this construction. The word. 

“place” must reasonably be taken to elude any locality which provides_ By 
‘residence in point of fact. Indeed, even if we did apply the ejusdem generis. ‘tule, 


4 


we would think that any Army station of the size of the present R.C.A.F. Station, 
et was a ee or a oe of like Sa eat h The genus is Baas ie 


ionatieg i) 
We have therefore come to the conclusion that a person who hal in. fact 
changed his residence to the R.C.A.F. Station Greenwood may properly m ce 
the declaration in question. We reach this conclusion from an examination of 
the Act and the regulations. oa 
The result is that we must decide that the persons on Schedule “pr dag 
right to vote in Annapolis-Kings with the exception of J. E. W. Ellis whos ; 
declaration was not signed. iy ea 
In so far as these schedules go, the petitioner has shown that the follow 
numbers of Service personnel voted, although they were not qualified: 


Mn Sonetuie YB oS SO SON aN Rs Me eaves fae 6s 99. a areas 
Gin. Seheditte HO A eal DRE Ue Nea Doi. i 
On Seheame nr cee ed ere PERRY) Bis (aus 


On Schedule “D” 


As the total voters were 197, there were 63 voters wh igh sie iGeaeee 
- successfully attacked. wpa oy a ia ar od 
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have a good deal of sympathy with this view as a practical 

do not think that we can act upon it in the decision of an election 

only in the extraordinary case of a separate Service voters poll 

1 count as far as we have been able to do and we think that unless by 

e pe ag can count himself in, we can go no further than to declare 

t. 1 vO 4 i : 
titioner also argues that there were irregularities of so serious a nature. 

e that the whole of the Greenwood vote be thrown out. ee 
e at Greenwood was not taken in an orderly manner and some of the *f 
were not complied with. The poll, by Section 26, was required to be 


ot less than three hours each day between nine o’cock in the forenoon 
en o'clock in the evening of the six days from the Monday next 


g nomination to the Saturday immediately preceding polling day, 
inclusive, » ; ae 
3 eenwood poll was kept open— 

from ten o’clock to twelve in the morning of the entire week till 
ay inclusive, the week prior to the election. ee 
. And you closed on Saturday, did you?—A. No. Monday to 
day inclusive. 

. I say, you closed on Saturday?—A. Saturday noon. 

Saturday noon?—A. That is right.” sk 


(Evidence of F/C Donald C. Keith) 


econd place the room may have been too large, but it is also probable 
e was too short for in amy case a considerable number of electors 
d ‘in the polling booth at the same time. Voters with ballots walked 
oom waiting for their turn to get into the booth. y 
icer in charge was assisted by a non-commissioned officer and the 
opes were furnished by this non-commissioned officer to the Service | 
gned them and they were passed along a table to the commissioned (4) 
signed them. The commissioned officer certified-that the voter “did 3 
ay make before me the above set forth declaration”. i 4 
was made before him in the sense that it was made in the room in which es 
a1 ioned ‘officer was present. Perhaps this was not important except ive 
tio provides that: . tne 
- 85. After the declaration has been completed and signed by the 
fence Service elector and the certificate therewnder has been completed = 
ned by the commissioned officer as prescribed by paragraph 34, é 
missioned officer shall hand a ballot paper to such elector. . \ 
atvin many cases the ballots were given to the voters by the non- 
officer and before the commissioned officer had signed the declar- 
fficers in charge seem to have had little conception of the importance 
and the necessity of strictly carrying out the regulations. ; . 
s were not improved by a “signal” from Air Force headquarters bigs es, 
nterpreted to mean that he was to make no inquiry as to the quali ca- 
rs and that once an envelope was presented to him with a signature, _ 
the holder a ballot even if he knew that the person was not entitled 
asked the voters no questions, not’ even whether the declaration 
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It is evident that the officer who took the vote at Greenwood regardec 
himself as acting as an Air Force officer, subject to instructions by his superio! 
officers whether such instructions were consistent with the regulations or not. 

Even the office of the Special Returning Officer for the District does no: 
seem to have been conducted with the care which is desirable. 

The Special Returning Officer was unable to furnish a list or even the name: 
of the commissioned officers appointed to take the votes, although he said thai 
to the best of his knowledge the names were sent to Ottawa with the other papers 

As to checking the envelopes with the names, he says “generally we checked” 

In regard to this constituency which must have been a considerable part o! 
the district, the Special Returning Officer is vague as to the checking. None o: 
the outer envelopes have been initialled by the scrutineers as directed. In the 
constituency of Annapolis-King the contest was between representatives of tw 
parties, but the Special Returning Officer is unable to tell what parties were 
represented ‘by scrutineers at the scrutiny of envelopes or counting of ballot 
of that constituency. For anything that he was able to tell the two “opposing’ 
parties at the counting may have been the C.C.F. and tthe Social Credit, although 
those parties had no candidates in the constituency. His answer was “I have 
no idea from memory; I have no idea”. 

It may be taken as proven that there were irregularities of considerable 
importance in connection with the taking of the Service vote and some irregula- 
rities of probably less importance in connection with the counting of that vote. 

We are referred to Section 90 of the Regulations which reads: 

90. The validity of the election of a member to serve in the House 
of Commons shall not be questioned on the ground of any omission 01 
irregularity in connection with the administration of these Regulations 
if it appears that such omission or irregularity did not affect the result 
of the election, nor on the ground that for any reason it was found 
impossible to secure the vote of any Defence Service elector or Veteran 
elector under the procedure set forth in the said Regulations, 


In spite of the wide character of this Section, we think that the irregularities 
at Greenwood Air Force Station were of a serious character and no one can 
say that the failure to carry out the regulations did not affect the result of the 
election. 

This, of course, is one more reason why we should declare the election void 
and no doubt would be a sufficient reason if there were no others. 

The argument on behalf of the petitioner goes further and is that we should 
disregard the Greenwood votes entirely and find that the petitioner has been 
elected by the other votes. 

Apparently the effect of irregularities is to render the election void and we 
have not been directed to a case where a poll has been thrown out of the count 
and a candidate elected who would be in the minority if the poll were counted. 
In all the cases cited by the petitioner, the question was whether the election 
was void. In Jenkins vs. Brecken 7 S.C.R. 247, the County Court Judge did not 
count any vote in a certain poll but the question was in regard to the validity of 
the individual votes. The principle does not enable us here to give any particular 
number of votes to the petitioner. 


In the result we can make no finding that the petitioner has been elected. 

We therefore find: 

(1) The respondent Angus Alexander Elderkin, the member whose election 
is complained of, was not duly elected or returned; 


(2) The iecuan of a member to the House of Commons for the Blectoral 
District of Annapolis-Kings, Nova Scotia, holden on the 27th day of June, a 
1949, was void. 
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COSTS 


regard to a considerable part of the expense of this trial, the expense 
ae and other officers of the Court are under Section 86 to be payable 
anada. 

_to other costs between the parties, we were asked that the respondent 
have costs for the reason that be fore the trial, he made certain admissions 
vould have had the effect of avoiding the election. These admissions, 
‘were of a very guarded character and were not at all in conformity 
he requirements of Section 19. The petitioner alleged that 130 votes 
ice Service voters in the Halifax District were cast by persons not 
by law to vote. The admission was that more than 5 but less than 130 
ied Defence Service electors voted in the election. The admission was 
cient and in any case would not be sufficient to justify a finding by the 
ithout some evidence. In response to demand for admission of facts, 
ndent did not go further until the opening day of the Court. On that 
respondent admitted that ten (10) voters whose names he gave were 
e and were not entitled to vote. The evidence is that over 130 votes 
qualified, a fact in itself which justified the petitioner in continuing 
eedings. 

therefore award to the petitioner against the respondent the costs of 
ngs up to and including the opening day of the Court. In regard to 
ts we make no order. We are of opinion that any expense incurred by 
3 of the Armed Forces in attending at the trial should be borne by 
ss. In considerable measure they were responsible for the irregularities 


(Sgd.) JOHN DOULL, 
JOSIAH H. MacQUARRIE. 
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~ DOMINION CONTROVERTED ELECTIONS ACT 


“MATTER OF THE ELECTION OF A MEMBER OF THE HOUSE OF COMMONS FOR 
| CONSTITUENCY OF ANNAPOLIS-KINGS, HOLDEN ON THE TWENTY-SEVENTH 


- 7 
ae ; 
Neer 


Special Report 


Pe iroble The Speaker of the House of Commons. — oe 

er Secti ini t it is pro- 
‘Section 60 of the Dominion Controverted Elections Act it 

at the trial judges may, at the same time as they certify their deter- 

tion of a petition, also make a special report to the Speaker as to any 
ari ing in tthe course of the trial, an account of which ought, in their 

+, to be submitted to the House of Commons. ‘4 

ave had under observation during the trial of this petition, the 

1e1 in which the vote of Defence Service voters was taken with particular 

to Greenwood Airport. The irregularities at that station were, in 

2, 80 considerable as to warrant consideration of the system of taking 

rice vote and a review of the Regulations applicable thereto. 

: esent Regulations provide that the votes of Defence voters be taken 

ioned Officers, with an exception in the case of small detachments 

missioned Officers are not available. 

bas). 
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At Greenwood Air Station the officer who was in charge of taking ae 
vote was a Commissioned Officer who appeared to have good clerical ability 
and to be an intelligent and competent officer, but he seems to have totally 
failed to appreciate that he was bound to follow ‘the Regulations. The following 
are some of the respects in which he failed to carry out the prescribed rules: 

(1) The hours of voting prescribed by the Regulations were not. followed. 
Section 26 provides that:— 

26 (1) Every commanding officer shall, forthwith upon being noti- 
fied by the liaison officer, publish as part of Daily Orders, a notice, in 
Form No. 5, informing all Defence Service electors under his command 
that a general election has been ordered in Canada and shall therein 
state the dates fixed for nomination and polling days; it shall also be - 
stated in the said notice that every Defence Service electors may cast 
his vote before any commissioned officer designated by the commanding 
officer for that purpose, during such hours as may be fixed ‘by the com- 
manding officer, not less than three each day, between nine o’clock in- 
the forenoon and ten o’clock in the evening, of the six days from the Mon-. 
day next following nomination day to the Saturday immediately preced- 
ing polling day, both inclusive; the commanding officer shall afford all 
necessary facilities to Défence Service electors attached to his unit: to iy 
their votes in the manner prescribed in these Regulations. oh 


In the case of Greenwood Air Station, the polling place was open a two, 
hours each day. 

This regulation and others of like character were perhaps Bis in inrbe 

of war, ‘but in Canada in time of peace, we believe that it is quite unnecessary - 

to have any part of the taking of the vote directed by the Commanding Officer. 
The officer or other person taking the vote should be under the direction of 
the Chief Electoral Officer and should understand that he must ay the: 
Regulations strictly. 

(2) The declarations under Section 34 were not taken “before” the officer” 
in the sense in which a lawyer would understand the word “before”. This 
officer thought it sufficient if they were signed in the same room.’ The declarant 
should declare to the officer that the statement is true. In this case, the officer 
had received instructions from Air Headquarters which he interpreted as mean= > 
ing that he must not ask a voter whether the declaration was true and that he 
was required to give a ballot to the voter even if he knew that the declaration 
was untrue. | 


(3) The Commissioned Officer did not keep acre of the ballots but Attar 
them to his assistant who, in many cases, delivered ballots to the voters ‘before - 
the certificate had been signed by the officer. This was contrary to the provisions. 
of Section 35 of the Regulations. a 

(4) Other provisions of Section 35 were not observed; there were a num-— 
ber of persons in the voting place and persons were walking around after they 
had been given ‘ballots, so that there could have been no proper secrecy and TAR 
is also fairly clear that the provisions for giving and receiving the ae and 
inside envelope were not carried out. > 


(5) The “postal facility” made available wwas an A apen mail bag ene was: 4 
not locked until the end of the day. It was not in charge of postal authorities. 

(6) The evidence indicates a disorganized polling booth where a ‘con- 
siderable number of persons were walking around. The officer seems to have | 
considered that he had no duty in regard to anything except signing the. 
certificates. ai 

(7) Under order of Headquarters, the Commissioned ‘Officer ae ae 
inquiry of voters. He interpreted his instructions to mean that if a deeaa 


wy 
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nt to him and signed, he would certify it and give a ballot to s 
i it, even if he knew that that person was not entitled to | i, 


ations should make it clear that no superior officer should give 
he person taking the vote. The person taking the vote should © 
ti carry out the regulations and not the orders of the officers of the 


rd ‘to the Special Returning Officer for the District, his work was 
tly not carried out with the care that would have been expected from 
1enced official. While he states that the votes were counted by pairs 
neers, no initials of scrutineers appeared on the outer envelopes and 
retation of “different and opposed political interests”? was not a 
interpretation when applied to Annapolis-Kings constituency. 
refore submit our opinion— 
at, if hereafter it is considered necessary to place officers in charge 
1e Service vote, such officers should be properly instructed and should 
control of the Chief Electoral Officer and not subject in any way 
ruction of his higher. Defence Command in respect of these duties, 
In stations of any considerable size, provision should be made for the 
of representatives of the parties which have candidates and that if 
o desire, these representatives may be civilians. 
sideration should be given, in cases where there are large stations, | 
ility of taking the Service vote for the constituency in which the % 
te, entirely outside of the station and by civilian Returning Officers. 
]1 for all Service men set up in the manner used for an advance poll and 
ontrol of civilians would improve the results. 
‘Reasonable opportunity should be given to the political parties who 
meet the Service personnel and explain their views. 


JOHN DOULL, J. 


mays. APPENDIX “D” . : 
SOMMUNICATIONS RECEIVED BY THE CHIEF ELECTORAL bare a ee 
SER SINCE THE COMING INTO FORCE OF THE 1948 . ; 


MENDMENTS TO THE DOMINION ELECTIONS ACT, rae 
eee SHOWING IN EACH CASE THE RELATIVE y tose 
SECTION OR SECTION OF THE SAID ACT ie 

if REFERRED TO IN THE a 
COMMUNICATION € 

. arie Fleury, Candidate, 15 rue St, Laurent, Longueuil, P.Q.; Peis 


ction of Returning Officers’”—(Section 8). Poe ie 
r+ Park Liberal Association, Jasper, Alta. Re “Qualifications of F as 
Section 14 (1)).- . ur Sh 
eos Deputy Commissioner, Administration of the Northwest i .. 
R “Status of ‘the Eskimo under the Dominion Elections Act a (oe 
(2) (e)). ‘ oe Bates 
a itis i strict, Prince 
Nati therhood of British Columbia Northern District, | n 
eRe Ieeitahiae for Indians who are Disqualified from Voting’— 


») (f)). | ee 
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5. Florence M. Grant, 6889 Chabot St., Montreal, P.Q. Re “Enumeration 
of Electors’”—(Section 17). ; , 

6. A. B. Walker, Returning Officer for Vancouver-Quadra, B.C. Re 
“Penalty Provision when Enumerator. is Denied Information” — (Schedule A 
to Section 17). 

7. David Watson, Belbeck, Sask. Re “Christian Name of Married. Women 
to Appear in Bracket on Printed Lists of Electors’—(Rule 14 of Schedule A, 
Rule 6 of Schedule B to Section 17). 

8. Honourable C. S. Tyndale, A.C.J.S.C., Superior Court, Montreal, P.Q. 
(ex officio Revising Officer for District of Montreal). Re “Publication in News- 
papers, of Notice Showing Dates, Hours and Places for Urban Revision”— 
(Rule 24 of Schedule A to Section 17): 

9. K. P. Hodges, 2819 19th Ave., Regina, Sask. Re “Wider Powers be 
Given to Revising Officers”—(Rule 27 of Schedule A to Section 17). 

10. K. P. Hodges, 2819 19th Ave., Regina, Sask. Re “Procedure to be 
Followed for Affidavit of Objection’”—(Rule 28 of Schedule A to Section 17). 

11. John E. Madden, Returning Officer for Parkdale. Re “Restrictions to 
be Placed-on Use of Form 15-16”—(Rule 32 of Schedule A to Section 17). 

12. John E. Madden, Returning Officer for Parkdale. Re “Elimination of 
Revising Officer’s Certificate on Finally Revised List of Electors’—(Rule 43 
of Schedule A to Section 17). ae 

13. J. C. Nelson, Hudson, Que. Re “Mailing of Rural Lists of Electors to 
Each Householder”—- (Schedule B to Section 17). | 

14. Jean-Marie Fleury, Candidate, 15 rue St. Laurent, Longueuil, P.Q. 
Re “Biography of Candidates’ — (Section Bay), 

15. F. Dorion, Candidate, 856 rue St. Cyrille, P.Q. Re “Extending Period 
between Nomination Day and Polling Day in Electoral District of Saguenay” 
—(Section 21 (3)). 

16. C. M. Ironside, Candidate, R.R. No. 1, Blackfalds, Alta. Re “Can- 
didate’s Deposit Eliminated under Certain Conditions”—(Section 21 (9)). 

17. John O. Probe, Candidate, Regina, Sask. Re “Method of Selecting 
Deputy Returning Officers and Poll Clerks”’—(Section 26). 

18. Jean-Marie Fleury, Candidate, 15 rue St. Laurent, Longueuil, P.Q.. 
Re (1) “Numbers Printed on Ballot Boxes’’—(Section 27); (2) “Penalty for 
Exchanging Ballot Boxes”—(Section 27). . 
a 19. J. L. McDougall, Regina, Sask. Re “Form of Ballot Paper’— (Section 

8). 

20. A. B. Walker, Returning Officer for Vancouver-Quadra. Re “Use of. 
Schools for Polling Stations”— (Section al). . 

21. David Watson, Belbeck, Sask. Re “Notice to Voters Relating ‘to Ballot 
Paper”—(Section 45). 

22. C. M. Ironside, Candidate, R.R. No. 1, Blackfalds, Alta. Re “Method 
of Voting’— (Section 45). 

23. The Canadian Chamber of Commerce. Re “Single Alternative Vote” — 
ae 45). : 

4. (1) H. 'T. Ewart, M.D., Medical Superintendent, The Mountain Sana- 
es Hamilton, Ont.; (2) iB F, Brown, M.P. for Essex West. Re “Floating 
or Travelling Polls for Bedridden Patients 3 in Sanitoriums, Hospitals or Similar 
Institutions”— (Section 45). " 

25. J. L. Brown, 1101 Burnside Rd, West Victoria, B.C. Re “Production 
by Electors of Enumerator’s Ships when Voting” — (Section 45). 


26. J. L. McDougall, Regina, Sask. Re “Method of Marking sgh ee Paper” 
—(Section 45 (3)). 
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m Street Railway Company, Hamilton, 0 e “TS aA 
mia. y apany, Hamilton, Ont. Re “Time Off : 


ns rown 1101 Burnside Rd., West Victoria, B.C. Re “P. ti | amp 
er in an Stations” —(Section’ 48 (1)). See 
. Tordiffe, Smithers, B.C. Re “Wearing of Side A i 
Jiggs Voting”— (Section 49 (1)). . Bai iusae< 
wae m O. Probe, Candidate, Regina, Sask. Re “Signature of Candidate’s 
ficial Satement of the Poll”—(Section 50). . ae 
an-Marie Fleury, Candidate, 15 rue St. Laurent, Longueuil, P.Q. — 
en of Statement Showing Detailed Vote Cast in Electoral District” 
rae ees 
 W. Garfield Case, Candidate, 767 Second Ave., Owen Sound, Ont. Re 
eedu to be Followed at the Final Addition of the Votes”—(Section 51). 
_ J. L, McDougall, Regina, Sask. Re “Procedure Regarding Application. 
ecount”— (Section 54). 
‘3, John O. Probe, Candidate, Regina, Sask. Re “Cost of Recount to be 
‘by the Crown under Certain Conditions”— (Section 54 (15)). 
i Gladstone, ex-M.P., 21 Oxford St., Guelph, Ont. Re “Treating”— 
laurice Boisvert, M.P. for Nicolet Yamaska. Re “Conveyance of 
Polling Stations’’-—(Section 73). 
Walter Little, M.P. for Timiskaming. y. 
) A, Walker, Returning Officer for Electoral District of Vancouver- J 
>. Quadra. 
' (38) T. W. Tomlinson, Perth, N.B. 
>. (4) P. C. Black, M.-P. for Cumberland. 
, . Re “Amendments to Section 94 (Advance Polling Stations)” 
38. (1) David Manley, 31 McDonald Ave., Toronto, Ont. 
-. (2) W.L. Currier, Boy Scouts Association, Ottawa, Ont. 
) Canadian Chamber of Commerce. 
_ (4) Jasper Park Liberal Association, Jasper, Alta. 
(5) Kiwanis International, 1 Austin Terrace, Toronto, Ont. 
Re “Amendments to Section 95. (Right of Voting at Advance Polling 
Stations)” hte 
R. W. Gladstone, ex-M.P., 21 Oxford St., Guelph, Ont. Re “Prohibited t 
or Political Broadcasts to be Extended’”—(Section 101). . 


n-Marie Fleury, Candidate, 15 rue St. Laurent, Longueuil, PO: vs 
er in which the Returns of Vote Cast in Electoral District is to be ee 
st’”’— (Section 107). . 


orge C. Nowlan, K.C., Candidate, Wolfville, N.S. Re (1) “State- 
rdinary Residence of Defence Service Electors”—(Paragraph 23 of 
ls ‘ 

) “Period of voting for Defence Service Electors”—Paragraph 26 (1) of 


; ( mia cof Electors for Defence Service Regulations” —Paragraph 27 of 


4-{--? 


oe eiArations by Defence Service Electors’—Paragraph 34 of 


PP pcttion of Documents”—(Paragraph 92 of Schedule 3). 
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WITNESS: 
OM 3 Nelson Castonguay, Chief Elec 
ay *y. > 


Fn 
4 
La 


ay el ye 
ee OTTAWA 

sD MOND CLOUTIER, C.M.G., B.A., 
ae PRINTER TO THE KING’S MOST EXCELLE 
ea CONTROLLER OF STATIONERY 
g 1950 


1% 


M. Sarto Fournier (Maisonneuve-Rosemont), Chairman. 
Mr. George T. Fulford, Vice-Chairman, and 


Messrs. 
Applewhaite Carter Jeffery 
Argue Dewar MacDougall 
Balcer Diefenbaker MeWilliam 
Boisvert Fair Pearkes 
Boucher Garland Valois 
Browne (St. John’s West) Harris (Grey-Bruce) Viau 
Cameron Hatfield Ward 
Cannon Hellyer Welbourn 
Carroll Herridge White (Middlesex-Hast) 


Wylie—30. 
(Quorum, 10) 


ANTOINE CHASSE, 
Clerk of the Committee. 


ORDER OF REFERENCE 
Turspay, 6th June, 195 


Ordered,—That the name of Mr. Carter be substituted for that of Mr. Ke 
on the said Committee. 


Attest. 
LEON J. RAYMOND, 
Clerk of the House. 
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_ MINUTES OF PROCEEDINGS Tey aes, 


House or Commons, 
TuHurspay, June 8, 1950. 


The Special Committee appointed to study T inic i . 
1 pees study The Dom -E s 
nd amendments thereto, met this day at 10.00 RNP eG ae 


Ir. Sarto Fournier (Mai -~Rose: 
7 a ournier (Maisonnewve-Rosemont), Chairman, presided. 


Members present: Messrs Applewhai ; 

Bn “ Messrs Applewhaite, Argue, Boisvert, Boucher, Browne 

oe ne) oamsny ie Fair, Fournier (Maisonnewve-Rosemont) 
Garland, arris rrey-Bruce), Hellyer, Herridge MacDougall, 

am, Valois, Welbourn, White (Middlesex East), W aie Rare 

vf attendance : Mr: Nelson Castonguay and Mr. E. A. Anglin, respectively 

“lectoral Officer and Assistant Chief Electoral Officer. 


Chairman announced that he had named to serve on the Steering 

mittee, in addition to himself and the Honourable Mr. Harris, the 

ng members: Messrs, Applewhaite, Cannon, Diefenbaker and Herridge. 

he Steering Committee having had a meeting, and recommended that the vil 

cc eee the Committee proceed, should be the electoral situation 7” 
and, , ; 


a 


(already published in these minutes), 


baie 
1e Honourable Mr. Harris proposed the following amendment for the ‘ 
f the members, a distribution of which was made. 
| paragraph (f) of subsection 2 of section 14 of the Dominion Elections 
38, to read as follows: 
ery Indian, as defined in The Indian Act, ordinarily resident on a 
>) reserve, unless, 

Hie eG) he served in the naval, army or air forces of Canada in World War 

; » Lor World War II, or 
(ii) he executed a waiver of tax exemption under The Indian Act, 
from or in respect of personal property, in a form prescribed by the 
Minister of Citizenship and Immigration, ‘rfl 
| subsection (4) of section 14 of the Dominion Elections Act, 1938, to 7 
as follows: Pile 
‘Notwithstanding anything in this Act, a woman who is the wife of an : 
mdian who served in the naval, army or air forces of Canada in World | 
Jar I or World War II, is entitled to have her name included in the 
of electors prepared for the polling division in which she ordinarily : 
ides and is entitled to vote in such polling division, if such a woman uA 
rtherwise qualified as an elector.” ‘ 


¥ 
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a 


ee 
‘ae 
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ideration was given to the Sections relating to Newfoundland. 5 
( mn Motion of Mr, Argue, it was resolved that the Committee meet again * 
‘at 10.00 o’clock a.m. a 
1.00 o'clock a.m., the Committee adjourned until 10.00 a.m., Friday, aig 

50. ’ A 
Ber, ANTOINE CHASSE . a: 
THEA Le Clerk of the Committee. at 4 

c > 5 

iF } <. a , 


MINUTES OF EVIDENCE 


Housn or Commons, 


Ai! TuHurspay, June 8, 1950. 
_ The Special Committee on Dominion Elections Act met this day at 10.00 a.m. 
e Chairman, Mr, Sarto Fournier, presided. 
The Cuamman: We have a quorum. We shall proceed. To serve on the 
ring sub-committee in addition to myself and the Hon. Mr. Harris, I have 
ned Mr. Argue, Mr. Diefenbaker, Mr. Cannon and Mr. Applewhaite, and we 
om lend that the first thing with which the Committee proceed should be 
e electoral situation in Newfoundland. We will proceed with that this 
1orning. 
uy efore that, I want to tell the committee that I have received a notice of 
motion from Hon. Mr. Harris to the effect that, section 14 be amended. I would 
that this stand until we reach section 14 in the Elections Act. 
m. Mr. Harris: Yes, that is quite agreeable, Mr. ‘Chairman. I think 
d make a few remarks to the committee on this motion before we go on 
1 Newfoundland so members may give the matter some thought before it 
comes up for disoussion. 
ia proposing that the clause of the Elections Act relating to Indians be 
ended so that a large number of Indians may be entitled to vote. 
As you know, at the present time Indian veterans and their wives on a 
ye have the dominion franchise. An Indian who lives off a reserve votes in 
ederal election, so that the present disqualification applies only to those Indians 
1 reserves, Now, of those on reserves the veterans and their wives may vote 
but all others may not. It is proposed by this amendment to eontinue the 
of the veteran and his wife to vote on reserves and to extend the right to 
vot eat federal elections to all other Indians twenty-one years and over who have 
1e ordinary qualifications that the rest of us have, provided that he or she file 
1 waiver of exemption from taxation for personal property, which is set out in 
Radian Act at the moment, and also is continued in the Bill which I presented 
to the House yesterday. 
The Indian resident on a reserve is exempted from real and personal property 
at this moment; that is, he is taxable for personal income earned off the 
ve but not that part earned on the reserve. We are continuing that 
ption in the new Bill which was introduced and if the Indian desires to 
mue to have that exemption he may do so. There is no compulsion involved 
e amendment I have placed befere you. But if he wishes to vote he will 
waiver of tax exemption with respect to his personal property only with 
Indian superintendent and in that way will be entitled to be included in 
t of voters in that reserve. 
‘Now, I think that is the gist of my suggested amendment, and I only make 
‘is explanation because I think that a good many of you will be reading the 
Indian Bill itself and wondering perhaps just what is meant in section 86, and 
7 1] nt. 
ef a Mer Chairman, and I can leave this suggested amendment for 
ussion at another time. I should hope that the committee would be able to 
‘of the Newfoundland diffieulties and later on dispose of this suggested 
Aieont so that it can be included in the Bill reported from this committee 
> House and passed later on in the session. 
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Mr. ApptewHaite: Mr. Chairman, if you require. to. have a seconder for 
this motion, I shall be very pleased to second it. 

The CHATRMAN: It is not necessary to second a motion in committee. 
I understand it is your intention to give effect to this motion this year? 

Hon. Mr. Harris: Yes. 

Mr. Brownp: May I ask the minister, Mr, Chairman, whether ah Indians 
in Newfoundland and Labrador come under this Act? 

Hon. Mr. Harris: The Indians in Newfoundland and es are not 
under the Indian Act at the moment and if the Indian Act is passed at this 
session, which I hope it will be, we will make a decision then as to whether it 
will apply to the Indians in Labrador ‘and Newfoundland. If it does, we will 
announce our policy in that connection. 

Mr. Browne: Because with respect to the Indians in Newfoundland, they 
do not dive on reserves; they are mostly guides and hunters, but the ones in 
Labrador are nomadic and go out from Seven Islands and come in at Goose Bay. 

Hon. Mr. Harris: They have always been entitled to vote if they are not 
on a reserve? % 

Mr. Browne: Yes. . 

The CuarrmMan: Now, I think we would be interested to hear Prope Mr. | 
Castonguay about the difficulties of Newfoundland and after Mr. ee. 
is through we will be open for discussion. 


Nelson Castonguay, Chief Electoral Officer, called: 


The Wirness: Mr. Chairman, at page 6 of the draft amendment I have 
suggested an amendment to section 21, subsection 3, of the Dominion Elections 
Act. The effect of this amendment is to provide a period of twenty-eight days 
between nomination day and polling day not only in five of the electoral districts 
in Newfoundland but also in some of the electoral districts in other provinces: 
of Catiada whose borders touch those of the Yukon territory, the BUA tips 
Territories, Hudson bay— 


The Guana Sorry to interrupt you. There was a change in the steering 
committee. The name of Mr. Herridge was substituted for the name of a\Y Bam 
Argue. 


The Wirness: —Hudson bay and also the Hudson strait. In New found- 
land the five electoral districts are Bonavista-Twillingate, Burin-Burgeo, Trinity- 
Conception, Humber-St. Georges, and Grand Falls-White Bay. In New- 
foundland there i is a six thousand mile coast-line and, generally, the ocean is the 
highway in many of those electoral districts. 

I was instrumental in preparing the organization of the mechanics for the 
first federal election in Newfoundland, and I was told by everyone I met in 
Newfoundland that I needed a longer period between nomination day and polling 
day than the fourteen days provided in the Act at that time; so by the powers 
of adaptation given to the chief electoral officer in the act to approve the 
_ terms of union of Newfoundland with Canada a period of twenty-eight days. 

was provided in those five districts, as it was impossible between nomination 
day and polling day to deliver ballot boxes and voting segs to many of the 
voting stations located in these five districts. Ye 

‘In the two electoral districts of St. John’s East and St. John’s West— 
there were no similar difficulties. These districts were comprised in the area of 
.y Avalon peninsula. There are good roads and sufficient transportation. in 

the Peninsula, and the returning officers there did not experience any more 
difficulty than returning officers in other similar areas in Canada; but in “the: 
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a ‘a ‘ 
her districts which I mentioned before, I respectfully submit that I 

that it would be almost impossible to have the ballots printed and 
“supplies delivered to the polling stations in time for voting day with 
period of fourteen days between nomination day and polling day. 
n the electoral district of Burin-Burgeo in the south part of Newfoundland, 

to have a Royal Canadian Mounted Police cutter and a Royal Canadian 
Igerine minesweeper spend two weeks delivering supplies along the 
The R.C.M.P. cutter delivered ballot boxes and it took the cutter three 
o deliver all the ballot boxes to the settlements in that electoral district. 
the electoral district of Grand Falls-White Bay, which takes in part of 
wr, we had an ice breaker delivering supplies and we had Royal Canadian 
Force Dokotas dropping ballot boxes by parachute to many settlements. In 
nd Falls-White Bay I would feel more comfortable even if there were a 
eriod. However, it can be done in twenty-eight days. We have done it 
the most difficult cireumstances and I do not think there will be any 
y in providing voting facilities for the district of Labrador in twenty- 
days. 
ith respect to the other provinces, some members have spoken to me, 
*s of those electoral districts mentioned in Schedule 4, asking that a 
eriod of time be provided, so I took the liberty of including in schedule 4, 
printed at page 20 of the draft amendments, the names of electoral 
that I believe should also have the same period. 
this is not a radical departure from the present practice. In 1945 all 
districts in Canada had a period of twenty-eight days between 
nm day and polling day. At the 1940 general elections it was fourteen 
ior to that some districts which were more urban in nature were seven 
s, and others which were sparsely settled and large in area were fourteen 
prior to 1988. So I feel that if nothing is done between now and the next 
action and this section is not amended, it would be very difficult for me and 

returning officers to conduct the elections in those five electoral districts 
Yewfoundland. There is already provision in the Act for twenty-eight days 
he electoral district of Yukon-Mackenzie River, which is about the second 
electoral district in the world. Ballot boxes were also dropped by 
ite in the Mackenzie district in many places. It is absolutely essential 
twenty-eight days be provided in Yukon-Mackenzie River. 


rf *y oy 
>. By Mr. Welbourn: 
Is there any objection to having them all twenty-eight days?—A. I 
returning officers would welcome twenty-eight days, but in urban 
toral committees in the past have objected to a longer period. 
‘know it would be a very good thing in Jasper-Edson—A. If there 
ional names to ‘be put in this Schedule, I am sure our electoral officers 
welcome it. However, I do not know that it is absolutely essential in 
districts. 
ee of the rural constituencies cover a vast area like Port Arthur— 
square miles, and a great deal of that territory 1s uninhabited, but we 
know when there will be people living there. eis 
nm. Mr. Harris: Of course, the practical objection to the twenty-eight 
pplying to them all is that parties normally do not get their candidates 
» field until about that time, in many cases. | 
- Browne: Mr. Chairman, is it in order to make some comments on 


ndland, now? 

e Cizamman: Are you through, Mr. Castonguay? ltd tion 99 

The Wrrness: I have one more observation to make relating to section 
i “The chief electoral officer has very broad powers under this section. 


. 
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You will find it in Book A-32—section 99 at page 308. I could possibly use 
the discretionary powers to provide a period of twenty-eight days in New- 
foundland in those five electoral districts, but my predecessor in office always 
refrained from using this discretionary power except in an emergency and it 
is my intention to pursue the same course. For instance, I would not want to 
take the responsibility to direct that in the electoral district of Bonavista- 
Twillingate the period would be twenty-eight days. Somebody might arrive 
on the fourteenth day to be nominated as provided by law, and not having 
seen the direction given by me, he could not be a candidate. 

In an absolute emergency I have been informed that I can use the powers 
given to me under this section, that is to extend the time between nomination 
day and polling day, but I would not be very comfortable in using those powers. 

By Mr. Browne: 

Q. I wonder if the Chief Electoral Officer has any documents by which 
he or his predecessor adapted the Elections Act for use in Newfoundland?— 
A. Yes, I have. 

Q. I wonder if we could see them?—A. Yes. They read this way:— 

Pursuant to subsection three of section six of the ACT TO 
APPROVE THE TERMS OF UNION OF NEWFOUNDLAND WITH 
CANADA, the Chief Electoral Officer has directed the following adap- 
tations to The Dominion Elections Act, 19388, as specially consolidated 
for the conduct of general elections:— 

(a) The words ‘or Newfoundland’ are deemed to be inserted 
after the word ‘Canada’ wherever such word appears. 
The reason for this adaptation was that the terms of the union having been 
consummated on the first of April and the date of the issue of the writ being 
the 30th of April, it was thought that somebody might dispute the fact that 
ordinary residence in Newfoundland prior to April 1st, would not constitute 
residence in ‘Canada. 

*(b) The term ‘by-election’ is deemed to refer to the first Dominion 
election held in Newfoundland. 

(c) Section 2 (15) is deemed to be amended to include the following 
clause :— 


By Mr. Browne: 


Q. Is there any point in distinguishing between by-election and a general 
election?—A. It was thought that the first election im Newfoundland could not 
be a by-election as there was no vacancy under the House of Commons Act. 

Q. But it might have been similar to a by-election?—A. It was decided 
to use the by-election procedure for the election in Newfoundland if the first 
election was not a general election. 

(c) Section 2 (15) is deemed to be amended to include the following 

clause: : 
(f) in relation to the province of Newfoundland, the judges 
from time to time performing the duties of judges of the Supreme 

Court of Newfoundland. 

The judges of the Supreme Court of Newfoundland were given all the powers 
that are conferred by the Act on judges for purposes of recounts, appointment 
of the revising officers, and so on. | 
(d) Rules (3) and (4) of Schedule A to section 17 are deemed to be 
amended to provide that the persons who will nominate urban enumera- 
tors will be designated by the returning officer with the approval of the 
Chief Electoral Officer. \ =H 
All districts in Newfoundland were rural with the exception of the two St. John’s 
distaicts where the territory within the boundaries of the city were urban and 
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lerators. © 

Mr fi ; . 
Mr. Browne: There was no Conservative party there at the time. 
r ey . fra . . . 4 
The Witness: The two parties that existed prior to the commission govern- 
were given the right of nominating urban enumerators. 


as: (e) Section 21 (3) is deemed to be amended to provide that the day 
__ fixed for the close of nominations shall be Monday the twenty-eighth day 
_ before polling day in the electoral districts of Grand Falls-White Bay, 
_ Bonavista-Twillingate, Trinity-Conception, Burin-Burgeo, and Humber- 
as St. George’s. 

het (f) Schedule Two is deemed to be amended to include the following 
erence: 
ite NEWFOUNDLAND—Burin, Bishop’s Falls, Bonavista, Clar- 
enceville, Corner Brook West, Grand Bank, Harbour Grace, Port 
aux Basques-Channel, St. John’s. 

_ The above mentioned adaptations also apply to the General Instruc- 


(b) the provinces of Nova Scotia, New Brunswick, Prince 
Edward Island, and Newfoundland shall constitute a voting territory 
ve with the headquarters of the special returning officer located at 
bee rialifax. 
\daptations were made on April 12, 1949 and were the only adaptations 
0 the present Dominion Elections Act for the general election in 
ndland. 
By Mr. Browne: 
Ne =f 
‘I presume this was signed by your father?—A. Yes. 
: Be hay I refer to the observations made by the Chief Electoral 
this morning? ae. 
he first os I might point out that had nomination day been twenty- 
lays before polling @y you might not have been burdened with my 
here this morning. Yesterday was the anniversary of the day upon 
[ resigned my position of judge of Central District Court which I held 
mn years. I do not think it would be in order to explain how I came 
that position, but I do want to make reference to an incident that 
during the general election down there and which is of very great 
eaching importance but which has not been mentioned by the ha: 
Officer. I suppose honourable members like myself did not pay muc 
to this report when it was tabled. I do not know whether it was 


or not?—A. It was not printed, 


. May I make a few observations on the report by the Chief Electoral 
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Q. I do not think anybody went to the trouble of going downstairs to look 
at it and I did not notice this statement on the conduct of the election in New- 


¢ 


foundland until this statement was handed out the other day. I read from | 


page 2. 


one month before the date of the issue of the writs ordering the last 
general election, no serious difficulty was encountered in the conduct of 

the said general election in any of the above mentioned seven electoral 
districts. oe 

Now, sir, I asked the Chief Electoral Officer the other day if he had seen the 
judgment of Judge Winter dealing with the election in Newfoundland, and he 
said he had not seen it. I may be pardoned for delaying the committee for a 
moment or two, but I would like to point out a serious omission in connection 


Notwithstanding that Newfoundland entered Confederation less than - 


with the Election Act in Newfoundland. Just a year ago today I made my first — 


political speech in fifteen years and the next day the premier of the province 


started out on a campaign in favour of my opponent, and at five places in the 


riding he made slanderous statements concerning me, threatening the people that 
if they voted for me they would not have any public works executed in the 
riding. Now, sir, when that information was brought to my attention, the next 
morning I immediately investigated and took fifteen or twenty affidavits from 
people and then I applied to the court under the section of the Elections Act for 
the arrest of criminals, section 67, dealing with offences under this Act—that is 


the section which provides for the prosecution of anyone who directly or in- | 


directly makes use of or threatens to make use of any force, violence or restraint, 


and so on—under that section it is not possible now... ; 
Hon. Mr. Harris: On a point of order, Mr. Chairman. 
The CHAIRMAN: Yes. 


Hon. Mr. Harris: I have some sympathy with Mr. Browne, but if I under- — 


stand the point of his remarks it relates to something which took place a year 
ago in connection with the fact that the Criminal Code was not. in force in 
Newfoundland; and that, of course, is being adjusted, and the situation which 
he is now discussing no longer exists; so it seems to me that in fairness to the 
‘other members of the committee he might very well omit the complaint of past 


difficulties so that we can get on with the work of straightening out the | 
difficulties in this bill, which the Chief Electoral Officer has brought to our — 


attention. 


Mr. Browne: Well, Mr. Chairman, may I answer the point of order raised ~ 
by my honourable friend. I would like to read for the benefit of my honourable — 
friend, the Minister of Citizenship and Immigration (Mr. Harris) a reference — 


made in the judgment of Judge Winter in the case to which I was unfortunately 


the complainant. It deals very intimately with this Act as it stood and as it~ 
still stands in any election that may take place immediately down there, or in — 


the course of, the next month or so if there were a by-election called. I will make 
my remarks very brief, just scan over them. I do not intend to go into detail 
and I do not want to be personal in the matter at all, but I do want to call 


attention to the observation the minister has made, that the Criminal Code did © 
not apply, and still does not apply, to the enforcement of this Act. When I read — 
that Act last year I said; this is a marvellous Act, it is wonderfully interesting; © 
and [ made a very thorough and careful study of it, but when I wanted to take © 
action to protect myself I was told that the Criminal Code did not apply in New- 
foundland, therefore the Act was not enforceable. Now, sir, I think it should be — 
on record that in the first general election in Newfoundland there was no means — 
of enforcing the provisions of this Act. That being the case, Mr. Chairman, I- 
assume that it is in order to discuss this matter, but I want to make it clear 
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my opinion but rather that of the judge who presided at the hearing 
nm, Judge Winter. May I just read a short statement from his judg- 
this is given in the Maritime Provinces Reports, published in Toronto, 
eember Ist, 1949, Vol. XXIV, No. 2, page 234: 

Mees, Regarding the question of the applicability of the Canadian Criminal 
ode, it is unnecessary for me to point out the anomalous—I feel sure 
nay correctly say, the unique—position in which this Province is placed 
for the moment: it has, I think, been apparent from the start of these 
proceedings. Newfoundland became a Canadian province on April Ist, 
449. Since a Dominion election was to be held soon afterwards, it became 
cessary to bring into effect the Federal Election Act of 1938 so that the 
election might be governed by it. Doubtless little or no thought was given 
to its criminal provisions, and for reasons of their own the two Govern- 
ments concerned agreed to postpone until some convenient future date the 
application to Newfoundland of the Canadian Criminal Code, Asa result 
we have this situation, that a party has been charged with committing 
an offence under the Election Act, the full investigation and trial of which 
e, or seem to be, impossible without resort to the Code, in, it may be, 
any places. The Election Act provides, as one. of two alternative 
rocedure, trial by “summary conviction”. That form of trial has a 
ecial place in the Code and covers a very large ground, Broadly,. it 
ems to correspond to the summary proceedings before magistrates 
iliar in the English and Newfoundland criminal systems, but the fact 
remains that it is given by the Code a machinery of its own, it is technical 
: many respects and I do not see how the meaning of the Election Act 
an be stretched to cover, and permit, the use of the summary procedure 
orovided by Newfoundland law merely on the ground of a broad analogy. 
he same objection cannot be made to a trial by indictment under ne 
undland law. The Election Act specifically makes the offence ee 
re an indictable offence, which means that it is one which may be ee 
ra jury, and the right to such trial is a fundamental one owned y 
ry accused person under the English system of law from the days ) 
agna Carta. If that view were not a correct one, if indeed the p1 Pagtety 
f the Canadian Criminal Code regarding trials by _indietmen = ich 
eculiar and different in material respects from those : force in iS 
Eee aan 
it the application of rules which do no exist here, v ee 
say i ent cannot be tried at all. I do not think that is 
on ies Seen that such a situation peatyatier re aie 
ible. In the peculiar circumstances in which this Province : : 
oment finds itself, it might well be that. a person was in ne , ¥ 
some offence but could not be punished simply because the Act creating 
e offence could not be enforced. ie his 
% ; 0; r, Mr. Chairman, I do not want 
ae ie s aie aga sel if he is bringing this point 
ma se a8 i ty of sing it for revising or improving the Dominion 
pe muds ae tee we I fi cest to him that he bring 
Act, because, if that is so, then may I sugg a 
* beet ard when the proper section is before the committee. 
: aA MAN: I think it would be more SUPE HnEN - TT ae 
iter until we reach the related section. It th Gomieainas oe ; rae 
: he raises but bringing 1t forw ard nO A ee oe cick nibh vader 
a rather wide field of discussion as to g 
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thing practical to suggest with a view to avoiding some of the difficulties 
experienced in the past I think it would be better for him to wait until we 
reach the related section in the Act which we now have before us. : 

Mr. Browne: This is very important. Many people ask me what ha: 
happened in this case and I have to tell them that the Supreme Court held that 
it had no control under the Aet over anything which took place in Newfoundlanc 
in that particular election, and was powerless to do anything in connection witl 
any offences committed at the time of that election. bast 

Mr. AppLtewualte: Is the Code in force in Newfoundland yet? 

Mr. Brownn: No, it is not in force there yet. There is a provision in the 
agreement that the Code would not come into effect until the courts, the judges 
and the lawyers have had an opportunity of familiarizing themselves with its 
provisions. But the anomaly which arises in this situation is that there is ¢ 
provision in this Election Act which says that no offence can be prosecutec 
twelve months after it has been committed, and it is Just a year ago tomorrow 
since these offences were committed and the Criminal Code is not in effect yet 
so that after tomorrow, I presume, under this Act it will not be possible to gc 
on with the prosecution. ) 

The CuHarrman: I think there is a way out for the honourable gentleman 
I know that he is a good Christian; maybe he can forgive the offender and forget 
everything about it. 

Mr. Browne: It is not a persenal matter, Mr. Chairman. 

The Cuarrman: Pardon me? rae 

Mr. Browne: It is not a personal matter. It is a matter which affects the 
whole situation in Newfoundland. This Dominion Election Act cannot be 
enforced there. 

Hon. Mr. Harris: The judgment I think sets out what happened. Thx 
Newfoundland delegation: did request that the Criminal Code be not appliec 
in Newfoundland until such time as the courts, the judges and the lawvers 
became acquainted with this provision. Now, that is a proper request for ther 
to make. So far as Newfoundland is concerned, it will come under the appropriate 
section in due course. y 


Mr. Argue: I think the honourable member (Mr. Browne) has a right tc 
discuss this matter before the committee, | : 


Hion. Mr. Harris: That is true, but the difficulty will be overcome by 
proclamation of the Criminal Code in Newfoundland. : ; 


Mr. Arcur: That may be true, I would not Know; but I think Mr. Browne 
has the right to make his statement and to. point out that the Election Act does 
not apply to Newfoundland in all its aspegés at the present time. If he wants & 
ving that to the attention of the committee I submit that he has the right tc 

0 SO. we 


Mr. Browne: There is only that ‘bald point, the Act could not be enforced— 
no violation of the Dominion Elections Act eould be enforced in Newfoundland 
and that. has been recorded. The second question is, and it has relevance al 
over Canada, whether the summary proceedings are to be at the discretion 0: 
the prosecutor or at the will of the defendant. When we come to that section 0: 
the Elections Act I propose to bring the matter up again. Z APs 

_ Now in regard to the matter brought up by the Chief Electoral Office 
this morning in which he recommends that five districts of Newfoundland shoul 
have nomination day twenty-eight days before polling day, I expected to heal 
from him some sound reason for that proposal. I must confess that I did no 
hear any sound reason from him. Take for example the district Trinity-Con 
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pots 
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sa Oe : . 

ception which, according to the figures here, has an area of 2,245 square miles. 
That: district is not nearly as large as my own which runs about 100 miles 
th, 150 miles northwest, and over 100 miles back again to St. John’s. That 
aw 4 ate AS : Boon guises rk a and by a railway and it is composed 
e provincial districts of Port de Grave } ini 
inte ee, | e, Harbour Grace, Carbonear, Trinity 
a Those were the districts which in the old days, when Newfoundland was 
independent, always had first results in. I have brought along this morning the 
Electoral Act under which the provincial election was held in Newfoundland. 


at 


am not in a position to say whether there were any amendments to this for 
the purposes of the provincial election, but I do want to point out that under 
this Election Act nomination day was ten days before polling day. With our 
inadequate system and our unprogressive methods of doing things we were 


able to get all the ballot boxes to all of the different settlements throughout 
Newfoundland. I will except there Labrador; we did not have polling booths 
ane but in the rest of the country we were able to get out all of the 
ballot boxes. Occasionally one would get overlooked but that will happen in the 
best of regulated communities. I took part in four elections and I know the 
Act was workable when only ten days elapsed between nomination day and 
polling day. So, I was expecting to hear from the Chief Electoral Officer some 
stronger reason than he has advanced. Certainly a number of provincial con- 
stituencies have been combined to make a riding but of them all the Trinity- 
Conception one is the easiest and the one from which returns can be had first 
A very good road goes along the north shore of Conception Bay. If we had a 
map here it could be easily demonstrated. The road goes down the south side of 
Trinity Bay and it meets the railway; the railway goes up as far as Bonavista 
which is the end of the district. 
- "1 think the Chief Electoral Officer will agree that as far as the district is 
concerned there ought not to be any difficulty even if the election was held in 
the depths of the worst winters we have there—and it is not usual for elections 
to be held in the wintertime. 

Mr. MacDovucatut: Would the objection of my friend Mr, Browne be 
Brereomne by the inclusion of not only the five that have been already named, 


. 


ut also of St. John’s East and St. John’s West within the twenty-eight day 


4 _ Mr. Browne: I think that is too long, and I think there is no necessity 
f that. I think fourteen days should be sufficient. The honourable senior mem- 
bers here must know the reason was for shortening of the period for the 1945 
election. Why was that improvement made? It seems to me that someone has 
de the statement here this morning that there is difficulty in getting candi- 
es so long ahead. As I told you You would not have been burdened with my 
presence if it had been twenty-eight days because it was only just within less 
shan three weeks before that I was free to come out and contest the constituency 
. John’s West. I would say that twenty-eight days was too long. 
Mr. Carrer: May I say a word: 
: Mr. Browne: I wanted to make an exception in the case of Mr. Carter's 
ituency, and it is a very difficult one. Burin-Burgeo Is a long district, ~ is 
umber-St. Georges, and Grand Falls. But Bonavista and Trinity i 
on are very much in the position of St. John’s East and St. facet M aH 
ity-Conception certainly is, and Bonavista-Twillingate can be served within 
ee: Cl that ] tters of this 
Mr. | - T would just like to say, Mr. Chairman, that im matters 
ee aks to be ae that I am guided by the correct a : Nar 
at the whole purpose of amending this Act or of setting up the Act is to 
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facilitate the ability of the people to cast their votes, to give everybody as good 
a chance as possible of discharging their duty to their country and to them- 
selves in this connection. Therefore that duty to the people I think should take 
precedence over any inconvenience that parties may suffer in obtaining candi- 
dates or getting them into the field. I think that should be the governing principle 
and the only objection to having a longer period is that it is not always 
convenient. for the party. 

I think we should be guided by the other principle; if it does facilitate 
and make it more convenient for the people to discharge their duty, that principle 
should take precedence. 

I should like to see every district in Newfoundland have twenty-eight 
days provided. As the member for St. John’s west has said, his district is 
not ‘an urban district in the sense of an urban district which you have in 
Montreal, Toronto, or Hamilton, or in larger cities in Canada. St. John’s 
is only part of it—the rest takes in a large urban area which is difficult to get 
around to, even though you have experience in elections. It was perhaps a little 
easier in St. John’s west than in my district where it takes three weeks to 
deliver the ballot boxes, yet I still think no harship would be incurred if we 
did extend the period to twenty-eight days. The reason why I would support 
_ twenty-eight days is that in Newfoundland we have a large floating population. 
You may take the word floating literally; they are floating. They go out to 
the Grand Banks fishing, and they go to Labrador fishing and we have a floating 
population in the woods. It is essential that we have an advance poll for those 
people as early as possible. If you limited it to ten days it is impossible, with 
the present facilities available, and the means of communication, it would be 
absolutely impossible to hold the advance poll. It would take ten days to get 
the printing done and you could not possibly have it distributed and then 
gathered in. It might be to the advantage of the candidate, irrespective of. 
party, to have a longer period than ten days, because it gives him some 
additional time to know what parties are in the field, to know what candidates 
are going to contest the election, and it gives him a better chance to plan his 
campaign. I admit that it may cause some inconvenience to parties who may 
find it difficult to get candidates, but I think if the conditions were set parties 
would adjust themselves and I think it would be better all round. I cannot 
see any inconvenience that any party would suffer Ware a a longer period. 
T think great advantage is to be gained from it. : 

Mr. Herriwen: In order to know and to appreciate the effect on the people 
in Newfoundland may I ask a question of Mr. Browne. Were there any other 
cases in the recent election in which there was an attempt to use the provisions 
of the Criminal Code to enforce this Act, other than the tone he has mentioned? 


Mr. Browne: No, I do not know o any other cases of breach— 
Mr. Harris: ‘Allesed breach. 

Mr. Browne: No, breach. 

Mr. Harris: Alleged. 

Mr. Browne: All right, alleged. 

The CHAIRMAN: Perhaps we can hear from the Chief Electoral Officer,” 
Mr. Boisvert: Did you examine the case of the Magdalen Islands? 


The Wirness: Yes, we have, the Magdalen Islands has an aeroplane 
service to the mainland and I believe the period is sufficient. 


The CuairMan: We are discussing Newfoundland. 


The Witness: The reason why the specific case which Mr. cys mentioned 
was omitted from the Chief Electoral Officer’s report was that my predecessor 
was not informed officially of anything that happened with regard to that 


; 


~ 


Amongst other things, this report is compiled on the basi informati 
under section 58 (2) of the Act which an as follows oy wig ii 2 
Cape Os 58. (2) Every candidate at any election and the official agent of 
any candidate shall have the right to send to the Chief Electoral Officer 
dn writing any complaint he may have to make with respect to the 
~ conduct of the election’ or of any election officer, and to suggest any 
_ such changes or improvements in the law as he may consider desirable: 
every such complaint or statement shall be included ‘by the Chief Electoral 
Officer in his next following report to the Speaker of the House of 
Commons, with such recommendation, if any, as he may see fit to make 
thereon. 
We did not receive any communication on the matter. That is to say, 
redecessor did not receive any communication from any interested person 
foundland about this particular matter. There is no correspondence on 
ting to the electoral district of St. John’s West with respect to this 


But surely it was public knowledge, and-the newspapers from all over 
Wr. . * . + . 

ntry had representatives there in Newfoundland. Your returning officer 
surely have advised you about it—A. There was no information from 
ning officer. We were not advised by any person. Our files are open 
spection. There is no information on the matter in our files. We cannot 


| 58, of the Act. Colonel O. M. Biggar, and my predecessor always 
d their reports on the basis of an official complaint received from 
didate. In the case of Annapolis-Kings the judges who heard the 
; under section 60, made a report to the Speaker of the House to be brought 
attention of the House. 

ith regard to the 28 days, I probably did not explain it as well as I 
‘have. When I was in Newfoundland I received recommendations from 
of the Commission:Government. I consulted with the Assistant Chief 
Mectoral Officer who acted with Magistrate Short, the Chief Electoral Officer 
the referendum. I interviewed the officials having to do with the post office, 
1e Tesources department. I tried to obtain information from all sources 
situation in Newfoundland with regard to this period of 28 days. In 


1€ 1 nsibility of | 
ite Pe There Ca printing difficulties in most districts, except St. John’s, 
id Falls-White Bay, and Humber-St. Georges. There are no printing 
ishments large enough to do the Lepr ey hey lists and ballots 
her constituencies, so it had to be done in St. John's. 
tae is ene a printing establishment in Twillingate?—A. Yes, but 
ot large enough to do this particular type of work. For example the 
ng officer for the electoral district of Bonavista-Twillingate has to 
. to St. John’s to get his ballots printed and he has to return, let us say, 


> , 
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to Bonavista. It may take him 4, 5, or 6 days to go to St. John’s, get the 


ballots printed and return. Trains run three times a week, and if he is lucky, he 


may be able to do it in 6 days. 
Q. But there is a road, of course?—A. I was in Newfoundland in January 
and I could not get through by road. In 1940 the general election in Canada 


was on the 26th of March and the preparations had to begin in January, so - 


it was a winter election. There have been other winter elections in Canada, 
As stated before the ocean is the highway in Newfoundland in some cases and 
there is no other way of delivering election material except by boat and only at 


certain times of the year; with the limited time available boats cannot deliver . 


the ballot boxes for polling in the present period of 14 days. So it might be 


taking a chance to rely on them. My suggestion of 28 days is merely a recom- — 


mendation to the committee. If the committee should see fit to reduce it to 
21 days or 14 days, I am prepared to follow its recommendation. But my 


reason in recommending 28 days comes from the advice given to me by people 


in Newfoundland who handled the elections, such as the returning officers of 
the electoral districts. whom I consulted. ; 

In Newfoundland at the last election we made use of dog teams, boats, ice- 
breakers, aircraft, everything you can think of to meet our schedule. It was 
a very tight schedule. I agree with Mr. Browne that the period of 28 days 
for Trinity-Conception is too long. However, I was told when I was in 


Newfoundland that 14 days was too short, and that it would be preferable to — 
have 21 days. I have no motive other than to point this out. It may be that 


I did not explain it as well as I should have in the first instance. 

Q. Yes, if you had given those reasons in the first instance. But for 
Trinity-Conception I do not think 28 days can be justified —A. At certain times 
the road is closed, for example in ‘a winter election. 


Q. But there is a railway line, is there not?—A. But the railway does © 


not serve every polling station in Trinity-Conception. 
Q. No, it does not.—A. Moreover, this does not apply only to the 5 
districts in Newfoundland. There are some members here who represent 


districts bordering on the northwest territories where the same difficulty would 


be met. 
The CuarrmMan: Gentlemen, the bell is ringing and we have to be in the 


House in a few minutes. It may be that we could meet at 11:30 this morning? — 
Mr. MacDovueatu: I thought we had permission to sit while the House ~ 


was sitting. 


The Cuatrman: Yes, we have, but do you think we should adjourn until — 


Thursday next? 
Mr. Browne: Why not continue today? 
‘Mr. Borsvert: There are other committees sitting this morning, Mr. 
Chairman. 


Mr. Boucuer: I would not be in favour of sitting tomorrow, Mr. Chair- 
man. . 


Mr. Arcug: Mr. Chairman, I would like to move that we sit again 


tomorrow at 10 o’clock. 


’ 
“4 


_ The Carman: Gentlemen, we have a motion from Mr. Argue that we © 
sit again tomorrow at 10 o’clock. All those in favour? (Eight). Those against? — 


(Six). I declare the motion carried. We shall adjourn now until tomorrow 
at 10 a.m. . 


The committee adjourned. ate 
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_ MINUTES OF PROCEEDINGS 


Hovusz or Commons, 
Fripay, June 9, 1950. 


The Special Committee appointed to study Th ini i | 
pees a y The Dominion Elections Act 
1938, and amendments thereto, met this day at 10.00 o’clock a.m. * 


embers present: Messrs. Applewhaite, Argue, Boisvert, Boucher, Browne 

lohn’s West), Cameron, Carter, Fulford, Garland, Harris (Grey-Bruce), 

fellyer, Herridge, MacDougall, McWilliam, Ward, Welbourn, White (Middle- 
East), Wylie. 

__ In attendance: Honourable F. G. Bradley, Secretary of State; Messrs. 
on Castonguay and E. A. Anglin, respectively Chief Electoral Officer and 

stant Chief Electoral Officer. : 


he Committee proceeded to consideration of Amendments submitted by 
hief Electoral Officer and Honourable Mr. Harris, to The Dominion 
ons Act, 1938, and amendments thereto. 


ieee Ss 

On motion of Mr. Boisvert, it was 

esolved, That Subsection three of section twenty-one of the said Act be 
ed and the following substituted therefor :— 

ation (3) The day for the close of nominations (in this Act referred 
a: to as nomination day) in the electoral districts specified in 
Schedule Four to this Act shall be Monday, the twenty-eighth 
day before polling day, and in all other electoral districts shall 
be Monday, the fourteenth day before polling day. 


Mr. MacDougall moved: 
4 the said Act be amended by adding thereto Schedule Four:— 
SCHEDULE FOUR 


List of electoral districts in which an interval of twenty-eight days between 
ation, day and polling day is to be allowed. 

ce of Ontario Province of Saskatchewan 
hrane Mackenzie 


ora-Rainy River Meadow Lake 

t Arthur Melfort 

of Quebec Prince Albert 
hapleau Province of Alberta 
aguenay # Athabaska 
nce of Newfoundland Peace River 


Jasper-Edson 


ay Se A i: 498 t ; 
; pet erg buee Province of British Columbia 


— Burin-Burgeo ; 

Grand Falls-White Bay Cariboo 

- Humber-St. Georges Skeena ei 
1ity-Conception Yukon and Northwest Territories 
of Manitoba Yukon-Mackenzie River. 
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Mr. Carter, in amendment to the said proposed motion of Mr. Soe 
moved: 


That the electoral district of St. John’s West be added to the five of 
Newfoundland already mentioned in Schedule Four. 


After debate thereon and the question being put on the said proposed 
amendment of Mr. Carter, it was resolved in the negative. | 


Mr. Welbourn then moved in amendment to the said proposed motion of - 
Mr. MacDougall, that the Electoral District of Jasper-Edson be added to that 
part of the Schedule pertaining to Alberta. é 


And the question having been put on the said proposed amendment eo 
Mr. Welbourn, it was resolved in the affirmative. 


The said proposed motion of Mr. MacDougall, as amended, was agreed to. ; 


On motion of Mr. Cameron, it was 

Resolved, That paragraph (c) of subsection one of section fifty-five of - 
the said Act be repealed and that the following be substituted therefor: - 

(c) in the provinces of Nova Scotia, New Brunswick, Prince Edward Island, 
British Columbia, Alberta, or Newfoundland, to a judge of the Supreme Court 
of the province. 


. The Committee then discussed the matter of Advance Polling are ES in 
Now touadland, 


On motion of Mr. Apparent it was 


Resolved, That the Committee recommend that the Chief Electoral Onner be 
authorized to use his discretion in respect of’ Newfoundland Advanced Polling 
Stations, irrespective of the number of votes cast at the last general election. 


The Committee considered the proposed amendment to Section 14 of the 
Act relating to Indians, as previously proposed by Honourable Mr. Harris and 
with a modification thereto suggested by the Chief Electoral Officer (under- 
lined). : 


After debate thereon it was 


Resolved, That paragraph (f) of subsection 2 of section 14 of the ae 
Elections Act, 1938, be amended to read as follows: 


(f) every Indian, as defined in The Indian Act, ordinarily souideet on \ 
reserve, unless, 


(i) he served in the naval, army or air forces of Canada in. World: 
War I or World War II, or é 

(11) he executed a waiver x, tax exemption under The Indian Act, 
on or prior to the date of the issue of the Writ ordering an election. 
m any electoral district, from or in respect of personal property, 


in a form prescribed by ‘the Minister of Citizenship and sea tae 
tion ; 


Further, that subsection (4) of section 14 of The Dominion Elections 2 Achy 
1938, be amended to read as follows: ase 
(4) Notwithstanding anything in this Act, a woman she is thes wife. of 

an Indian who served in the naval, army or air forces of Canada in 

World War I or World War II, is entitled to have her name ineliieg 
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in the list of electors prepared for the polling division in which she 
ordinarily resides and is entitled to vote in such polling division, if 
= ‘such a woman is otherwise qualified as an elector. 


On motion of Mr. MeWilliam, it was 
Resolved, That the name of Mr. Fulford be added to the Steering Com- 
mittee. 


_ At 11.00 o’clock a.m., the Committee adjourned to meet again at 11.00 
o'clock a.m., Thursday, June 15, 1950. 


ANTOINE CHASSE 
Clerk of the Committee. 


MINUTES OF EVIDENCE 


‘House or Commons, 
Fripay, June 9, 1950. 


The Special Committee on Dominion Elections Act, 1938 me i 
10.00 a.m. The Vice-Chairman, Mr. G. T. Fulford, presided. eas 
‘The Vice-CHairman: Gentlemen, we have a quorum now and we might 
ell start where we left off yesterday. Mr. Browne had just finished speak- 
about certain conditions that existed in Newfoundland. Are we ready 
an ahead this morning with section 3 of section 22 of the Act? That is to be 
found on page 6 of the draft amendments and page 308 of the Act. 


¥ V 
,’ oe) Oe Ph, 
To ie 


. | wonder if I could ask a question of the Chief Electoral Officer. Did 
hear of any complaints from anybody about St. John’s West or St. John’s 
: 2 ‘Did you have any difficulties there?—A. We had no reports of any 
ficulties from the returning officers or from any other person in the two 
ctoral districts of St. John’s East and St. John’s West. 


. Where the provision is fourteen days?—-A. Where the fourteen days 


o 
4 


as far as difficulties are concerned?—A. As I informed you yesterday, 
d as I informed the committee, when I was in Newfoundland, Trinity- 
ption was discussed with the Assistant Chief Electoral Officer and various 
Officials of the commission government. They were generally of the 
n that fourteen days was not enough but that twenty-eight days was 
much. ‘Therefore, in my initial recommendations to my predecessor I 

ioned that Trinity-Conception should have twenty-one days. My pre- 
essor considered that three periods for nomination throughout Canada— 
en, twenty-one, and twenty-eight days, would lead to confusion. Therefore 
nity-Conception was included in the group of constituencies that had twenty- 
eee 

days. ; 
The ning officer for Trinity-Conception was Mr. Russell, and he told 
; os ie te eded twenty-one ae Nobody that I spoke to informed me that 
d be done in fourteen days. *Ht £ i) 
no i ou would have an election announced say in 
aay bt up Sea September. I do not believe there would be any 
ties in Trinity-Conception with the fourteen day period in those panne 
er, we do have by-elections and general elections in the winter hs ; 
I was informed that in such a case fourteen days would not be su net 
that many polling stations would not open because they could not get the 
t boxes and the voting supplies there on time. I agree with a on a 
of twenty-one days for Trinity-Conception; in normal times A e a 
ays would be sufficient but it is a matter of deciding hg er we me 
. have periods of fourteen, twenty-one, and twenty-eight days in 
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Q. It really does not mean very much. 

The Vice-CHatrMAN: I wonder if we should not put this off until we come 
to the part in which names are to be added or taken off the list of electoral 
districts which will be given twenty-eight days. I would like to see us get 
ahead with the principle now and when we come to the section in a few minutes’ 
we can deal with the matter then. 

Mr. MacDoveauu: Will you. accept the suggestion now that all of the 
federal ridings in Newfoundland be given twenty-eight day periods? — 


The Vicn-CHarrmMan: I think it would be better if we could put that off 
until we come to the particular ridings with which we are going to deal. That 
information is given on page 20 of the draft amendment. We are now Just’ 
dealing with the principle of twenty-eight days. 

Mr. Harris: Is it a case of approving of the suggested amendment in 
page 6? ; 
The Vicre-CHaiRMAN: That is it. 

Mr. Harris: We are agreed ‘I hope. 


By Mr. Browne: 

Q. What about the proclamation?—A. The procedure is when the writ is 
issued the proclamation is printed within forty-eight hours after the returning 
officer receives advice by telegram that the writ has been issued. 

Q. How many days have to elapse for a general election?—A. At a general 
election the only statutory date mentioned in the Act is that enumeration must 
begin on the 49th day before polling day. At a by-election enumeration has to. 
begin on the 35th day before polling day. We would like to have ten days and. 
we would even like to have twenty days before the enumeration begins in order 
to get the supplies to the enumerators and in order to get the preliminary 
organization under way prior to the commencement of enumeration. Invariably; 
at the general elections held in the last twenty years, we have had a period from 
the date of the issue of the writ of 59 to 60 days. For by-elections we have had 
a period running anywhere from 44 to 46 days from the day the election is_ 
announced to polling day. During that period all operations of the Act must be 
completed. 

Q. When does the advance poll take place?—A. The advance poll takes 
place on the Thursday, Friday, and Saturday before polling day. 

Q. That is the same everywhere?—A. All over Canada, 

Q. That takes away the force of my friend Mr. Carter’s argument? 


By Mr. Carter: 

Q. I was going to ask a question on that. Is the date fixed by statute?— 
A. It is fixed by statute. D 

Q. Is it in this Act?—A. Yes: 

Q. Can we amend the Act?—A. Yes. . 

Q. Because that is no good to us. - mae 

The Vicm-CHarrMAN: When we get to section 94 and 95 of the Act which 
deals with advance polls you may deal with the matter. 

Mr. Carter: In what order is this going to be done? If one is dependent 
on the other we would have an argument against it. 

The Vicn-Cuatrman: I understand that we are going Ukeoaes the qe 
clause by clause and when we come to section 94 it will be in order for you 
to make an amendment. : 


Has anybody else anything further to say on the matter or are we e agreed } 
on the amendment? 


at 
; 


) 
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a t . i . me 
Browne: We are not agreed on the amendment, Mr. Chairman, because a 
pointed out the difficulty with Trinity-Conception. . ois 


egies Are we going to accept the amendment and consider _ 
. Carter: I am not quite clear. I was only projected into this thing 
ay and I do not know what the procedure is. What are we doing now? 
Just going through this briefly and adopting it? 
> Vicn-CHAIRMAN: We are getting the Act up to date for Newfoundland 
hat it will be the same for Newfoundland as for the rest of Canada. 

Mr. Carter: I understand that we are going over certain amendments which 
have and then we are going through the Act. 

ad he Vice-CuHairman: Yes, section by section. 

isonet Mr. Carter: If we approve this what is the point of going through the 
r sections? 

e Vice-Cuairman: Because there is a lot of other business. 

. Carter: Well, as far as Newfoundland is concerned, whatever decision 
ce now applies right away? . 

e Vicn-Cuairman: Yes. 

, Carter: Then I think I would have to agree with Mr. Browne. 

e Vick-CHAIRMAN: If there are amendments to the Act they have got to 
le general throughout Canada and not particularly for Newfoundland. 

on. Mr. Harris: Perhaps Mr. ‘Carter was not here when we explained the 3 
of the committee. The Dominion Elections Act now does not apply to 
ions held in the province of Newfoundland. We want to make it apply 
session of parliament. We want to bring in amendments which will 
possible to hold an election in Newfoundland after the present session, 
we have a by or general election. In order to do that, we should first 
s the amendments which are necessary to apply our law generally to 
dland. Now, if there are some things which you feel are quite improper 
wuld be objected to, you can air your views after we have completed the 
ate explanation and passed the sections. If when we are going 
the Act you find that the amendments will not fit in, then there is no 
why you should not bring that up at that time. If you would rather 
start at section 1 and go through the Act section by section, there is 
ction to that, except that we will have to work on other matters in the 


ae Sa 
r. Carter: I have no preference one way or the other. The only thing I 
rant is to tie my hands now so that I cannot do anything when we % 


tc “the sections of the Act. 
Hon. Mr. Harris: Well, this is the section of the Act, and if you are not in 
of having twenty-eight days between nomination and election days you 
ig it up now. . 

_Mr/’Braptey: I think we should establish what we want. 


Mr. Harris: Well, I do not think there is anyone who is going to vote. 


the twenty-eight days in Newfoundland. a 
hi T1cn-CHAIRMAN: This is a:principle to fit it into the rest of Canada. a 


be 
Mr, | i Id state 
Mr. Harets: Mr. Browne says that a certain section shou ee 
Pec thas twenty-eight days; Mr. Carter thinks all should have : 
ht days. We should vote now on the principle and when we come to : 
jule we can then decide to approve twenty-one, twenty-eight or 
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Hon. Mr. Braptey: Then we can adopt this in principle? 

Mr. MacDouea.u: I second that. 

The Vice-CHarrMAN: Well, if it is the decision of the committee that we 
want to have a vote on the principle, there is no reason why we should not. All 
those in favour? 

Mr. Browne: Mr. Chairman, before you vote, I do not think there is any 
objection to any part raised by any body except in regard to Newfoundland and 
that, in my opinion, is confined to Trinity-Conception which, I think, should be 
considered from a different aspect than the district which I represent. 

Hon. Mr. Harris: Why do you not add that to the list? é 

The Vick-CHAIRMAN: When we come to that you are perfectly at liberty to 
take it off the list. It is only a matter of principle that certain ridings should be 
given twenty-eight days before election day after nominations. 

Hon. Mr. Harris: Let us see the schedule now and get that over with. 
There is no use haggling over things. 

The Vice-CHamrMAN: Can we not pass on the principle now and then go 
back to those ridings individually? 

Hon. Mr. Harris: I would hope so. : 

The Vicr-CuainmMan: All in favour of the principle? Contrary, if any? 
I declare the amendment carried. 

Carried. 


Now, we go to page 20. I shall read it: 
The said Act is amended by adding thereto Schedule Four: 


Schedule Four 


List of electoral districts in which an interval of twenty-eight days 
between nomination day and polling day is to be allowed. 
I shall go through it province by province. 
Province of Ontario—Cochrane, Kenora-Rainy River, and Port Arthur. ~ 
Now, are there any additions or should any of those suggested amendments 
be knocked off? 


Carried. 


Province of Quebec—Chapleau and Saguenay. a there any additions? 
Are there any to be knocked off? 


Carried. 


_ Province of Newfoundland—and now this, Mr. Browne, is where you come 
in. 

Mr. Browne: Well, Trinity-Conception— 

The Vicn-CHAIRMAN: I shall read this: Bonavista- “iGriMiinente Burin- 
Burgeo, Grand Falls-White Bay, Humber-St. George’s ahd Trinity-Conception. 

Hon. Mr. Harris: Now, what is the exception? 

Mr. Browne: I think (He twenty-eight days is not necessary there. 


Hon. Mr. Brapiey: I happen to know that district from end to end, and I 
know what I am talking about, and fourteen days are not enough. 


The Vick-CHairMAN: Are you a member of the committee or not? _ 


Hon. Mr. Brapitey: I do not know, but I am giving oridenee if nothing 
else. 


The Vicz-CHaiRMAN: Will the committee allow the ane to speak? Mayl 
I have the permission of the committee to call Mr. Bradley as a witness? . 


Mr. Botsverr: Mr. Chairman, have we got a map of Newfoundland? 
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> Witness: Yes, I have one here. 


lon. Mr. Brapiey: Perhaps I could explain. Here is the section where 

re going to have the trouble. You will have no trouble in Conception Bay. 
not think you are likely to have much trouble on the south side of 

y Bay. You are going to have it when you start to go from Bay Bulls 

down to Trinity. I have campaigned that country in the winter and I 

w what I am talking about. 

r. Browne: What is the trouble there? 


on. Mr. Brapvuey: The trouble is you cannot get around. There is only 
me day a week. 


r. Browne: Is there not. a road which goes down there? 

don. Mr. Brapuey: It does not go anywhere near that section at all. 

r. Brownz: You were a member there when there were only ten days 
een nomination and election. 

Hon. Mr. Brapiry: That was only a small section of the district. The 
ing officer has to go all over his district. 

ir. Brownz: But that is the only part he is going to have any difficulty 
‘Should it be necessary to have two extra weeks for that particular part 
district? 

fon. Mr. Brapiey: I did not say that two extra weeks were necessary, I 
nat fourteen days were not enough. 

ir. Browne: Well, I am satisfied with twenty-one days. 

‘he Vick-CuarrMAN: The principle is that it should either be fourteen or 
yy-eight days. Under the Act there cannot be a compromise of twenty-one; 
sither fourteen or twenty-eight. 

Mr. AppLewHaite: The principle, of course, is to enable the parties to get 
any votes as possible from all places. I am unable to see how the 
sthening of the time can possibly hurt anybody or make it more difficult for 
dy to record his preference. My inclination would be to enlarge the time 
ry riding where there is any conceivable excuse for enlarging it in. 

. he Wrrness: I would say, Mr. Browne, that in your district 1t would be 
I ecessary. I would say in the southern portions it is probably necessary too. 


. Browne: Well, it is hard to get around, particularly in the winter 
will say that. If you have to get right up to the southern shore you have 


. e Vicn-Cuarrman: Well, we certainly are not going to act for one party in 
ce. to another party. All should come in for an equal opportunity. 
. MacDoveat: I move that the five ridings in Newfoundland, mentioned 
at schedule, be given twenty-eight days. re 
. ion j hat all five ridings in 
he Vicu-CHAIRMAN: The motion is an amendment t 
eiiand mentioned in the schedule be twenty-eight days. All in favour? 
SFA! s ! o answer what Mr. 
Vir’ Harris: Mr. Chairman, perhaps I ought to answer w 
as ees and my objection to this is the objection I gave as a 
cal objection yesterday. The party system is a system that provides a 
Jate for the public to choose as its member, and I dare say that at least 
a Ke of the candidates, if not 33 per cent, are not chosen in the first 
t days after an election is announced. The fewer we have to have 
ii nty-eight days the better. ; 
0 Beeaew that oie Carter thinks that party consideration should iat 
th but the point is that the system we have is a eh anni be fa “ 
Ce in: best candidate that the party thinks we sho 
oe atte eS I know very well that if in some ridings you have 
1b tO’ ’ 
35 . 


, uy ! 
2 Cees 


100 STANDING COMMITTEE | oe y 


to choose a candidate within the usual thirty days after the writ is issued and 
the public knows there is going to be an election, you would aes someone 
you would not have to take if you had another two. weeks. 

So I am opposed to twenty-eight days unless it can be shown ney the return- 
ing officer must have that time in order to prepare his voters’ list and get his 
materials. I know it would be a convenience, perhaps more so in Newfoundland 
than anywhere else, and for that reason you will probably find more New- 
foundland ridings in the schedule than from any other province. But in 
principle I think the longer the period we have after the issuing of the writ 
for the parties to find their candidates the better it is, and unless it can be 
shown that several ridings in Newfoundland should have twenty-eight days for 
the technical reasons I have given, I am opposed to any extension- 

Mr. MacDovucatu: I move that the ones in the schedule be extended to 
twenty-eight days. 


Mr. Borsvertr: I second the five mentioned in the schedule, too. 


Hon. Mr. Harris: J understood there was an amendment that it be all 
twenty-eight days. 


Mr. Carrer: I would like to say a word. I still think that we She be 
sure that we are being guided by the right principle in this matter. Whether 
the principle should be a convenience or whether it should be the right of the 
individual to discharge his responsibilities or the right of as many individuals 
as possible to discharge their responsibilites, that is a matter for this committee 
to decide. But there are two opposing principles. 


Now, I do not think the argument that the longer you have to ‘nk: ae 
candidates the better is very strong. Certainly I do not know how strong it 
would be in other parts of Canada, “put I do not think it applies to any oreat 
degree in Newfoundland because if we can get a man fourteen days’ before 
polling day, well, we can shake ourselves a little faster and get him twenty- 
eight days before polling day. And I think in the interest of safeguarding = 
rights of the individuals that we should do that. 


There are other matters too. In Newfoundland we have very slow com- 
munication and if a man or.a community are to discharge their responsibilities 
properly, they need to be given adequate notice, and you cannot give them 
adequate notice. They want to know just where the vote is going to be and 
who the candidates are, and if you have only fourteen days you cannot do it. 

The chief electoral officer testified yesterday that when he had to distribute 
materiais in my riding he had to engage the R.C.M.P. cutter, a minesweeper, 
and something else, and even then it took twenty-one days to get around with 
the ballot boxes, and I should point out that that was on the 27th of June, the 
very best time of the year. If it had been the 27th of December or the 27th of 
February, it would have taken six weeks and you would have to have twice as 
many vessels doing it. . 


Now, I think Mr. Browne advocates taking Trinity-Conception off, I do 
not care personally whether you take Trinity-Conception off if you think that 
is the right thing to do, but if you leave Trinity-Conception in, I think that 
St. John’s West has got just as good a claim. We are here to do what i 1s right. 
We are not here to just accede to the wishes of any one particular candidate in 
this matter. We are here to decide our responsibility to the people of our 
province and the fact that a certain member of the committee does not a for 
it does not lessen our responsibility one bit in that respect. 

I would say that I know that St. John’s West in the winter time is just as 
isolated as any other part of Newfoundland. The roads are impassable, and if 
there is any snow, people are isolated for weeks at a time on the south shore. 
I would ask you to look at the map and you will see for yourselves. _ Ges is a 


ENA re Pantie yen 20 soa. 6 og St eee 
Bart tek Mee : vay ig ba, 
Madonna e Ty 
DOMINION ELECTIONS ACT, 1938 101 
\ 


1 district and it is not an urban district in any sense of the word. 
Say that more than 50 per cent of the people are living in small rural 
ettlements. 


, gentlemen, there is another reason. The reason is that we should 


le enough to give proper notice and proper instructions to our people so. 


hey will know what is expected of them and to make sure that they have 
e notice and information they need to discharge their responsibility as well 
her people can. 


There comes up then the factor of advance polling. That is a very important 


and what my other colleagues here from Newfoundland want, is more 
) d polls and we want them as near to the day of nomination as possible, 
1d ou limit them to the two or three days, with the difficulty we have in 
tting our material printed and distributed, getting he proper notices out and 
ne instructions that are necessary, we are not doing the thing that is-in the 
) terest of the electors in my province. 


e VICE-CHAIRMAN: Are you moving an amendment that St. John’s West 


, 


ded? 


rtainly necessary, I believe. 

MacDovuaatu: There is a motion before the committee. 

e ‘Vice-CHAIRMAN: Well, there is an amendment to the motion. Have 
ything more to say, Mr. Browne? 

Browne: I think that Mr. Bradley has agreed with me when he said 


ow enough about that to say if it 1s absolutely necessary there or not. 


er has said that St. John’s West is in the same boat, and I would suggest 

inity-Conception be stricken out of the schedule and that a new schedule 

le for Trinity-Conception at St. John’s West. 

The. Vice-CHArRMAN: Well, that cannot be done.. When we come to that 
f the Act, we may be able to amend it, but at this time it cannot be done. 

Browne: That is what I thought we were dealing with. - 

Mr. MAcDoveatu: It seems to me we are quibbling over a lot of things, and 

is only one motion and that is the inclusion or exclusion of Trinity- 


icp-CHAIRMAN: You have moved, but there has been an amendment 
‘motion. Mr. Carter, I take it you were amending the motion to include 


West; is that right? 
cn - Somebody made a motion and somebody made an amendment, 


gs be included in the schedule and the purpose of that would be to give 
y-eight, days from nomination day to polling day. 

P CARTER: Well, there is no further amendment to that? 
Vice-CHamman: No. 
ary. Hes Then, I would amend the motion to include St. John’s West. 
ne Vik _CHatRMAN: Gentlemen, you have all heard the amendment to the 
‘in favour? Contrary? 
are the amendment lost. 
favour of the motion? Contrary? 


D our district, as I said yesterday, and if you are going to limit it what ~ 


. Carter: The only one that can be included is St. John’s East. I do- 


ROWNE: Well, I inferred from what you said that you agreed to that. . 


iCarrer: I was not sure as to what was before the committee at this 


Vice-Cuamman: To clarify it, Dr. MacDougall made a motion that the » 
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Now, we come to the province of Manitoba—Churchill? 
Carried. 


Province of Saskatchewan—Mackenzie, Meadow Lake, Melfort, Prince 
Albert? 


Carried. 


Province of Alberta—Athabaska and Peace River? 
Carried. 


Mr. Welbourn mentioned yesterday that he wanted to add Jasper-Edson. 
Mr. Wetzourn: I would like to add Jasper-Edson to that. 
The Vicze-CuarrMAN: Will you make such a motion? 

Mr. Weusourn: I make such a motion. 

Mr. Browne: How large is that? 

Mr. Borsvert: What is the area of Jasper-Edson? 


Mr. Wetzourn: It is about 280 miles east and west by, roughly, 200 miles 
north and south. 


The Vicr-CHatrRMANn: I wonder if Mr. Castonguay would like to say any- 
thing on that? 


The Wirness: I agree with Mr. Welbourn that a period of twenty-eight 
days should be provided for Jasper-Edson, but the reason I did not include it 
in the Schedule was that I only inserted constituencies where definitely a twenty- 
eight day period would not be questioned. This is a draft amendment and it is 
left open to members to add or delete the names of constituencies and I agree 
heartily with Mr. Welbourn that the period of twenty-eight days is required in 
this ene, district. I am sure the returning officer would welcome a 28 day 
perio 


Mr. Carter: I think we are voting on that without knowing— 
The Vick-CHAIRMAN: We have not voted on it yet. 
Mr. Carter: Not this one, but the other one. 


The Vicr-CuairMan: All in favour.of Mr. Welbourn’s amendment? Agreed? 
Carried. 


That is that Jasper-Edson be added to the other two-ridings in Alberta. 
Province of British Columbia—Cariboo and Skeena? 


By Mr. Applewhaite: 


Q. I would like to ask the Chief Electoral Officer if any consideration was 
given to Comox-Alberni?—A. No. 


Q. No suggestions were received?—A. No. 


Q. No complaints?—A. No. But I dikes point out that the conditions there 
in the winter might be difficult. 


The Vice-CHAIRMAN: Carried? 
~ Carried. 


Yukon and Northwest Territories—Yukon-Mackenzie River? 
Mr. MacDovueatt: No argument. 

The Cuarrman: Shall the schedule carry? 

Carried. 


. 
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‘ow, we come back to page 11 on the suggested amendment. I shall read 

1endment: 

___ Paragraph (c) of subsection one of section fifty-five of the said Act 
- 1s repealed and the following substituted therefor: 

_ (c) in the provinces of Nova Scotia, New Brunswick, Prince Edward 

j _ AUsland, British Columbia, Alberta, or Newfoundland, to a judge of 

_ the Supreme Court of the province. ~ 

is only bringing, as I understand it, the province of Newfoundland into 

vith the other provinces in respect of having the supreme court judge. 


_ Mr. MacDoveatt: Is that a typographical error there “in the provinces of 
ova Scotia, New Brunswick, Prince Edward Island, British Columbia or 
Alberta’’? 


e The Witness: You are reading the wrong portion. The amendment is on 
the left. 

‘he VicE-CHAIRMAN: Yes, the amendment is on the left. 

_ Hon. Mr. Harris: Why do you use the word “or” instead of “and” there? 
Be ithe. Witness: I am just following the procedure in the Act prior to this 
amendment. The Act was drafted in that manner before, All I did was 
dd to the paragraph “Newfoundland”. 

By Mr. Browne: 

). It could only be one at a time. I wonder if the Chief Electoral Officer 
| explain the section, because it speaks about a judge and then it speaks 
_an appeal.—A. Section 55 provides a procedure to follow if a judge fails 
omply in an application for a recount. For instance, if the district court judge 
ses a candidate a recount, that candidate has the right to make an appeal 
the judge’s decision to the Supreme Court judge of the province. 

Q. Is not that described on page 218 under subsection 2? The judge 
bed in that section, and the interpretation of subsection 2, was a judge 
whom specific powers are conveyed for purposes of refusing recounts but 
or this purpose. There is a confusion there, is there not? How do you 


t 


‘) Except in the electoral district of Yukon-Mackenzie River, in 


- Hon. Mr. Harris: You have just omitted the explanatory words when you 
cs refusal of the judge to comply with the foregoing provisions in 
yes ect of the recount— 

Bor section 54, immediately preceding; if the judge refuses to conduct 


By Mr. Browne: . . 
POs That ' asking, if the judge in subsection 2 was defined to 
,. Becton 2 ies ores You are voteetaih to subsection 2 on page 218? 
No 317 —_A. Well, that. is a judge who has the . power to carry out 
Mitics under section 54. For instance, if the district set judge eae 
w a recount to the candidate, then the candidate can appeal to a hig 
Ww at judge is meant in Newfoundland?—A. The district ar Pate: 
Where js that?—A. Subsection 15 of section 2, and i seth ag Nas: 
incial government has passed legislation providing for dis oe hese 
So if you go to subsection 15 of section 2, clause (e), on pag " 


s in this manner: 
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In relation to any other place or territory in Canada, the judge 
exercising from time to time the jurisdiction of the judge of the county 
court of the county, or the judge of the district court of the judicial 
district, as the case may be, within which such place or territory lies, 
and if there is more than one such judge the senior of them. 

So if such judge refuses a candidate’s application for a recount, then the 
candidate can make an appeal to the supreme court judge. : 
Mr. AppnewuHaits: That is an appeal from the county court to the 
Supreme Court. es | 
The Witness: Yes. i 
Mr. Browne: In our case that means that; you have an ee to a judge 
of the high court. 
The Vice-CHAIRMAN:: Is that agreed? 
Some Hon. Members: Agreed. . RS oie 
The Vicz-CHairman: Now, gentlemen, the Chief Electoral Officer has 


something he would like to give the committee in regard to advance polls m> 
Newfoundland. 


_ Now, just a minute, the clerk tells me that we had no one to move > the: 
motion I just put. Would somebody move that? 


Mr. Cameron: I would so move. ; 
The Vick-CHAIRMAN: Moved by Mr. Cameron.  ~ 
Carried. 


{ 


The Wirness: Mr. Chairman, at the last general election in the. province’ 
of Newfoundland the following advance polls were established or authorized: — 


Names of Electoral Name of Advance 
Districts Poll 
Bonavista-Twillingate ......... Bonavista 
Bupm-Bureeo. Miia. apy eedeae . Burin 
Grand Bank . 
Port aux, Basques Channel — 
Grand Falls-White Bay ........ Bishop’s Falls 
Humber-St. Georges ’........... Corner Brook West 
Bt. ohne Hae OSs Ne coke laren, St. John’s > - 
Sti] ohn’s ) Westie 2.505 ae Teas St. John’s 
Trinity-Concepinan 9). 25. See Clarenville 


Harbour Grace ea 

_ These advance polls were established pursuant to the powers of adaptation. 
given the Chief Electoral Officer under the Act approving the terms of union 
of Newfoundland with Canada. The votes cast at these polls were as follows: 


Name of Advance Poll Votes Cast 
Bonavista 
EBs igh UN age May ore me CCEA ESCO HE aS, aN NOM. Bye us We 
Girard sBam bey esheets deg mde gt lavas Ca a 
Port aux Basques Channel 
Bishopsalls 2 Mee ii ae as Ne ea is 
Corner Brook West 
St. John’s 
St. John’s 
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3 to section 94 of the Act power to amend schedule 2 of the Act ¥ 
ON); ae all j ; Ss eee 
(5) The Chief Electoral Officer may from time to time amend 
a ule Two of this Act by deleting therefrom the name of any place 
ye or by adding thereto the name of any other place, and, so amended, ey 
such Schedule shall have effect as if incorporated into this Act; but he 
shall amend under the following circumstances only :— 7 
(a) If a total of less than fifteen votes is cast at the advance poll held 
within any such place at the election which immediately preceded 
the amendment, he may strike off the name of that place; or 
b) If he is advised and believes that a total of fifteen votes will be 
_ east at any place in case an advance poll is established there, he P 
may add the name of that place. 
ew of the provisions of clause (b) I have not added the names of the 
pools to the schedule that were authorized to be established at the 
tion under the powers of adaptation. I wrote to the returning officers 
ced them if in their opinion there were any special circumstances which 
in such a small vote being cast, and the returning officers informed me 
under the present provisions of the advance poll and in view of the fact 
the privilege of voting at advance polls is limited to specific groups, they 
if the advance poll section remained unchanged, there would not be 
te cast at those advance polls at future elections. However, I believe 
6 that in view of the fact that this was the first federal election in 
ndland, the public may not have been aware of the advance poll provi- 
1 of the privilege they might have exercised by voting at those advance 


support of the committce to continue those advance polls until after 
election. If after the next federal election it appears that there are 


t it might be unfair not to include those advance polls in the 
he Sebtbee ileal election, and to that end I invite the support of 
mittee to continue them. ; 
Carrer: Mr. Chairman, I would like to say this, that if any advance — ae 
imited to three days before voting day you might just as well strike 
now because you will not get any more than that vote and you might < 
have less because of the fact that at certain times of the year nearly all, 
| large percentage of our voters are afloat; they are on the high seas on : 
Banks; and of course they cannot vote when they are out on the 
and when they come in, to whatever point they come in to get bait, you 

just-where that point is going to be, it is Just as apt to be almost ate 
x nt as the particular poll in which the voter is registered. tas. He a 
nt point is this, that I do not think many of the people knew where t : 
polls were or what they were for. Speaking for myself I may sae 
ttee that I did not know where the advance polls were gies ' a) 
nto them. I didn’t even know the polling booths in my own # ings 
as 6 list given to me, and what I did was I went a ay ’ 
officer’s place and he gave me a list and I copied it down in longhand, 


. . ; aa op idn’t . : 
Deed > agent; and if I didn’t know and if my agent di 
eeyence gue af fishing on the Banks know about the Polls when has 
ie whe pcan ten aes or two weeks; and then, the port to which - a 
into pol once ever 8 , re 3 titled re 
say, not be the advance poll in which, under the Act he is 2 ae 4 
; ri F : : 2§ 
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to east his ballot. If something better than that cannot be done for the fisher- 
men then there is no use messing around with it at all because it becomes just 
impossible for our people to take advantage of these advance polls. May I say 
also, Mr. Chairman, that I am a little disapointed that this committee did not. 
support that amendment concerning St. John’s West. I can only assume that the 
committee did not really know what it was doing. Now, don’t let us keep on 
doing things that way anymore. If we are not going to do things in 4 reasonable 
and sensible manner let us fold up and get out. I quite appreciate that there 
are certain difficulties in keeping people informed, that it is a slow process in 
Newfoundland where our communications are limited, but if people do not 
know that there is such a thing as an advance poll or where it is located you 
cannot expect them to use them. # 

The Vice-Cuarrman: Mr. Carter, that is dealt with under section 94 of © 
the Election Act and I suggest that you bring the matter forward again when 
we are dealing with that particular section. I may tell you that as a matter 
of fact we have a lot of difficulty in Ontario for the same reason in connection 
with sailors on the Great Lakes. : 

Now, gentlemen, the matter before the committee is the suggestion of the 
Chief Electoral Officer that we support him in the principle of allowing these 
advance polls to coritinue for at least one more federal general election. Is that 
agreed? . 

Hon. Mr. Harris: Oh yes, certainly. 

Mr. Herrince: That applies generally with respect to Newfoundland? — 

The Vick-CHAIRMAN: Yes. 


Mr. Carter: I just wanted to point out that the figures of the count given 
in those advance polls by the Chief Electoral Officer do not mean anything 
at all. ian the 

The Vicr-CHairMAN: Yes. Of course, the difficulty to which he -referred 
arose from the fact that the number of votes cast at those advance polls did not 
come up to the minimum set in the Act for continuing them and he now asks 
the support of the committee to extend that privilege for anoher election despite 
the fact that they did not have the required number of. votes. 


Mr. Carter: That is all right, but it may be if he communicated with the 
returning officers he would have got some indication of the reasons why the 
number of voters was so small. “i 

The Witness: I think maybe I did not make myself clear. I think I said 
that the returning officers informed me that if the provisions of the advance poll 
were not broadened there might be reason to discontinue them. . 

Mr. Carter: I am sorry, I didn’t understand that. 

The Vicmr-CHairRMAN: Is that agreed? 

Some Hon. Meumprrs: Agreed. Res 


Mr. Carrer: There is just one further point with respect to that matter. 
The Chief Electoral Officer referred to certain polls, we would like to have more 
than that and there is provision whereby more of them can be provided for, 
I understand. 4 

The Wirness: Under section 94 of the Act any member can make an 
application to me to establish advance polls and if he assures me that in his 
opinion he believes at the next election fifteen votes will be cast at that advance 
poll I will establish the advance poll in the place that he recommends and it 
will be published in the Canada Gazette. It must be published in the Canada 
Gazette sixty days prior to the issue of any writ, and then the advance poll is’ 
authorized by law for that locality. I-have received applications since the last 
election asking for the establishment of advance polls in some electoral districts. 
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¥ 


_ DOMINION ELECTIONS ACT, 1938 


Ct 
the powers conferred upon me by section 94 I have made a number 
nents to Schedule 2 on the recommendation of members. All that is 


s for the member to assure me that in his opinion there will be fifteen 
at the next election in any particular locality. 


Carrer: Thank you very much. 
_APPLEWHAITE: Mr. Chairman, will you accept this recommendation: 


committee recommends that the Chief Electoral Officer be authorized to ¥ 
discretion in continuing these advance polls. 


Vice-CHarrMan: I think that is very acceptable. 
Browne: What are the names of those places you gave us? ; 
Wirvess: I will repeat the names of the ridings and the advance polls: 


ames of Electoral Name of Advance 
ye) Districts Poll 


avista-Twillingate ........... Bonavista 
MO BUPZeO ws. NE AT aan s Burin 
Ly Grand Bank , 
a Port aux Basques Channel j 
4 _ Grand Falls-White Bay .......... Bishop’s Falls 
mreiumber-St, Georges .............. Corner Brook West } 
Mioteonns Wast .,....... 00: ic St. John’s 
BI WESC e do cules. # «mt os St. John’s Aa 
y-Conception .......... .... Clarenville dazt 
Harbor Grace ‘ 
Browne: What about Placentia? se 
Wirness: There was no advance poll authorized to be established at Dh 


‘Browne: If I write to you about Placentia? 
e Witness: If you will write to me about Placentia I will be pleased to 


Ar. Carter: Mr. Chairman, there is an important question as far as advance 
are concerned in the provincial elections that a voter can vote in any 4 
wherever he is, he does not have to be in his own district to be able Pe 
That is not possible under the Federal Election Act. I think one of fei 
in difficulties is that most of our people who are voters are fishermen . 
the time when they would ordinarily use an advance poll they would not 
le to do so because of being away on the Grand Banks and in any event ea 
ould not be returning to their home place but they would be wanting 
he adyance poll at whatever port they put into. If a man has to rises 7 
ome riding, to his home advance poll, in order to be able to vote in his nt 
‘ict this is not going to be of any use to him. + dneits va 
‘Vicr-CHAIRMAN: I think that can be discussed satisfactorily when Bay 
to clause 94. gay 
fr, Se Before going any further I would like to be sure hes = : ‘ 
lution was moved. ne Bece t H, 
Vice-CHAIRMAN: It was passed—did you move it? se ; 
\PPLEWHAITE: Yes, I will move it. 
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Mr. Warp: Pardon me, Mr. Chairman, I have been trying to get a 
question in here for some time. 

The Vice-CHatrRMAN: I am very sorry, Mr. Ward. 

Mr. Warp: That is all right. As I understand you the use of advanec 
polls was being broadened. i 

The Wirness: Sorry, I didn’t hear the question. 

(Mr. Warp: I understood you to say that the classification of advance 
polls was being widened? 

The Wirness: Mr. Ward, I haven’t prepared any amendment of that 
nature. That, after all, is a matter of policy, and any amendments that I 
have submitted are confined, strictly to technical and administrative matters. 

The Vicn-CuHairMAn: Now, just a minute, perhaps we could deal with that 
when we come to the related clause. 

Now, Mr. Harris, would you like to deal with, your proposed nondneaey 

Hon, Mr. Harris: If the committee would give me permission, I would 
move that consideration be given to the amendment which I placed before you 
at the last sitting having to do with the voting of Indians; and in that con- 
nection I have submitted the amendment to the Chief Electoral Officer and he 
has improved on it by the ‘addition of something like this—if you have before 
you the copies which were issued at our last sitting perhaps you would like to 
make a note of this change: In section (ii) of subsection (f) after the words 
“the Indian Act,” are added the words “on or prior to the date of the issue of 
the writ ordering an election in.any electoral district”; so that it now reads 
this way:— f 

(ii) he executed a waiver of tax exemption under The Indian Act, on or 
prior to the date of the issue of the Writ ordering an election in 
any electoral district, from or in respect of personal property, in a 
form prescribed by the Minister of Citizenship and Immigration;” 
The point of the amendment being that we fix the date up to which the Indian 
may execute this waiver of taxation in order to qualify, and the date is the 
same date on which we have the residential qualifications, namely the date’ of 
the issue of the writ. 
Mr. Browne: Is that a repeal of subsection. (f) ? 


Hon. Mr. Harris: That is right, and we put in the new section I have 
referred to. 


The Vick-CHarrmMaNn: Shall I read the whole motion? 
Mr. Browne: Could the minister give us the wording? 


Hon. Mr. Harris: It will be in the Bill when it goes into the Henan in 
Bill form. The amendment, will provide for the repeal of the old subsection 
and the substitution therefor of what I have just read to you. 


The Vice-CuairMan: Moved by Mr. Harris that paragraph (f) of sub- 
section 2 of section 14 of the Dominion Elections Act, 1938, be amended to 
read as follows:— 


(f) every Indian, as defined in The Indian Act, ordinarily resident on 
a reserve, unless, a 

(1) he served in the naval, army or air forces of Canada in World 
War I or World War II, or 4 

(ii) he executed a waiver of tax exemption under The Indian Act, 

on or prior to the date of the issue of the Writ ordering an 
election in any electoral district, from or in respect of personal 


property, in a form prescribed by the Minister of Nome: 
and Immigration; cor ad “ 
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n 4) of section “4 ‘t the ‘Dominion Elections Act, 1938, , 


nee i hal ; 


aeeiactandite anything i in this Act, a woman chon is the aie 
ae an Indian who served in the naval, army or air forces Bt 
EE in World War I or World War II, is entitled to have | a 
“her name included in the list of electors prepared for the polling — an 
ry - division in which she ordinarily resides and is entitled to vote | 
in such polling division, if such a woman is p otherenss qualified y 

as an elector. 


the amendment carry? Weeee: 3 


re Petes we Wor oeres +0 go down to ‘Hie House, Mr. Chair- | a 
el ‘is a little matter of a vacancy in the steering sub-committee which 


red to at our last sitting. I would like to move that the viee-chairman ye 
0 fill that vacaney on the sub- Fst committee. it 
Hon. Mempers: Agreed. : ia 
Vice-CHAmMAN: We will adjourn until 10 o’clock a.m. on Thursday at % 
ext. eet 
ee ry v 
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Mr. George T. Fulford, Vice-Chairman, and 


Messrs. 
Applewhaite Dewar MacDougall 
Argue Diefenbaker McWilliam 
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Boucher Harris (Grey-Bruce) . Viau 
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Clerk of the Committee. 


Errata 


On page 73 of the Minutes of Proceedings and Evidence, for Friday, June 2, 
1950, APPENDIX “E” should be substituted to “D”. 


MINUTES OF PROCEEDINGS oy 


Hovsr or Commons, 


Tuurspay, June 15, 1950. 


ecial Committee appointed to study The Dominion Elections Act, 
amendments thereto, met this day at 10.00 o’clock am: Mr. Sarto 
tr (Maisonneuve- -~Rosemont) , Chairman, presided. 


s present: Messrs. Boisvert, Boucher, Browne (St. John’s West), 
arter, Dewar, Fair, Fournier (Maisonneuve- Rosemont), Fulford, 


larris (Grey- Bruce), Hellyer, Herridge, MacDougall, MeWilliam, 
Viau, Welbourn, Wylie. 


? mdance: Mr. Nelson Castonguay and Mr, E. A. Anglin, respectively 
oral Officer and Assistant Chief Electoral Officer. 


irman submitted to the Committee a Draft Report embodying the : 
assed by the Committee on proposed amendments to the Act. ‘esa 


otion of Honourable Mr. W. E. Harris, it was 
iD that ee (e) of Subsection two of Section fourteen of The 


s ae that any of the ea amendments agreed to heretofore, 
preclude the eg Wee of the Act as are being so amended, from 


( a of Mr. Boisvert, it was ‘. 
ed, that the proposed amendment contained in the former Resolution 
o the recommendations contained in the Draft Report. 


otion of Mr. Fair, it was 


: smmittee then reverted to the study of The Dominion Elections Act, 
d amendments thereto, from Section one thereof. 


one to eleven, both inclusive, with the exception of Sections two, | i 
which stood, were severally consider ed and agreed to, without any wh 


7 
00. a.m., the Committee adjourned to meet again at 10.00 am., . 
1€ 22, 1950 i at 
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REPORT TO THE HOUSE 
Tuurspay, 15th June, 1950. 


The Special Committee on The Dominion Elections Act, 1988, and amend 
ments thereto, begs leave to present the following as its 


SECOND REPORT 


Your Committee has considered certain amendments to the said Aci 
suggested by the Chief Electoral Officer, and recommends that the Governmen 
give consideration to the advisability of ‘introducing a Bill at the present sessio: 
of Parliament to give effect to the following proposed amendments to the sai 
Act, viz: 


1. That Subsection three of section twenty-one of the said AG be repeale: 
and the following substituted therefor:— 


Nomination day. 
(3) The day for the close of nominations (in this Act ee to a 
nomination day) in the electoral districts specified in Schedule Four to thi 
Act shall be Monday, the twenty-eighth day before polling day, and in a 
Ha electoral districts shall be Monday, the fourteenth day. before SL 
ay 


2. That the said Act be amended by sagen thereto Schedule Four:— 


SCHEDULE FOUR 


List of electoral districts in which an interval of twenty-eight days betwee 
nomination day and polling day is to be allowed. 


Province of Ontario ‘Province of Saskatchewan 
Cochrane Mackenzie 
Kenora-Rainy River “Meadow Lake 
Port Arthur Melfort 

Province of Quebec Prince Albert 
Chapleau Province of Alberta 
Saguenay Athabaska 


Peace River 


Province of Newfoundland Jasper-Edson 


Bonavista-Twillingate 


Burin-Burgeo Province of British Columbia 

Grand Falls-White Bay Cariboo 

Humber-St. George’s Skeena : 

i inity-Conception Yukon and Northwest Territories. | 
Province of Manitoba Yukon-Mackenzie River — 4 

Churchill ore 7 


3. That Paragraph (c) of subsection one of section fifty-five of the saic 
Act be repealed and that the following be substituted therefor: a 


(c) in the provinces of Nova Scotia, New Brunswick, Prince Edward Island 
British Columbia, Alberta, or Newfoundland, to. a judge of the Supreme Cour 
of the province. 


a 
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UR Reese (f) of subsection 2 ae Senion 14 of the Bre 2 ‘J * 
1938, be amended to read as follows: + ae 


Ty ndisee as defined in The Indian Act, ordinarily resident on a Ree 
rve, unless, 


ne | he served in the naval, army or air forces of Canada in World 
: A Bost I or World War II, or . 

: he executed a waiver of tax exemption under The Thame Act, OTR Bh 4 im 

eter prior to the date of the issue of the Writ ordering an election “4 

7 in any electoral district, from or in respect of personal property, — pes) 

in a form prescribed by the Minister of Citizenship and Im- 

‘i "migration; 


"2 


= 


a that Subsection (4) of section 14 of The Dominion Hlecuns Act, ear: 


oe who served in the naval, army. or air forces of Canada in World 
Ww Var I or World War II, is entitled to have her name included in the 


i 


Tha at Boa ti (e) of subsection two ‘of section fourteen of The Dominion 
t, 1938, chapter forty-six Statutes of 1938, be repealed. 
which is respectfully submitted ; 
SARTO FOURNIER, 
Chairman. 
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THurspAy, June 15, 1950. 


the Special Committee on Dominion Elections Act. 1 7 
Jam. The Chairman, Mr. Sarto F ournier, presided. wa. 5 bp 
he CHAIRMAN: Gentlemen, we have a quorum and we shall proceed. 
ade good progress in my absence the other day for which I desire to 
tulate you. ; 

We have a draft report of the:committee and it is my intention to present it 
lopted, to the House at 11.00 today. I understand, however, that the 
has an amendment which he proposes to add to the report. 

Mr. Harris: I am not just sure, Mr. Chairman, whether it ean be done 
ll we are going to present, but I would like to move an amendment, 
Browne: Have we had the report circulated? 

. Mr. Harris: It will be read here. 

. Browne: Before we have the amendment? 

fon. Mr. Harris: The report contains those amendments we made to the 
wioundland part of the bill and the Indian amendments which I presented 
other day. That is all that I understand is in the report at the moment. We 
lrafted a bill for the purpose of carrying out those amendments and in the 
- of drafting the Department of Justice once more changed the wording 
; the date on which Indians will qualify. 

Mr. Borsvert: Is this an amendment to the amendment we have already 


g. The purpose of the amendment will be to give to the Eskimos the 
of voting in the next general election. ur. 
1 will see that the section reads—‘‘Any Eskimo person whether born in 
da or elsewhere—” We found the rather unusual situation in the Yukon- 
kenzie riding in the last general election that Indians not living on reserves 
se there are no reserves in the area, were entitled to vote under the present 
as it has been for some years. The Eskimos who were also there in the same 
hbourhood naturally felt they were quite as entitled to vote but they were 
titled. After consideration we think it is desirable that they should be 
d to the right to vote in that area. Now there are other Eskimos outside 
thwest, Territories. There are a few in the province of Quebec around 
Bay but in round figures I think the population 1s about 5,000 of which 
4.000 are in the Northwest Territories. There are a few Eskimos in 
and they too have felt they should be given this privilege as I under- 
had the privilege under the old Newfoundland Act. ; 

x OWN: They still have it under the provincial Act. 
“Mr. Harris: This, I gather, will clean up any of those disqualifications. 
r BE owns: Is it the intention of the minister to strike out paragraph (e) 
faRRIS: That is right. | : \ 
aa would like that amendment included in the report if I can have o 
prepared a bill on the basis of the deliberations of a wee 
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ago I am not certain whether it is printed and ready for circulation. Should it 
happen that is the case, it will be introduced in the House and as it goes through 
the stages we may have to add that amendment regarding Eskimos—rather than 
delay and have the bill reprinted again. 


Mr. Cameron: I will second the amendment proposed by the minister. 
Carried. 


The CuHarrMAN: Shall we read the report before we adopt it. 

Mr. Browne: We do not know what it is. 

The CuairMAN: I will ask the clerk to read the report with the amendments. 

(See report to the House published with today’s Minutes of Proeedings.) 

Mr. Herrivcr: I understood when we were dealing with this Act that we 
were first dealing with the amendments concerned with Newfoundland. Now 
we have Indians and Eskimos and I want to bring up the question concerning 
Doukhabours if I have the opportunity later. Will we be able to come back 
to the section? 


THE CHAIRMAN: Yes, we will study the Act section by section and when 
the time comes you may make your representations. 


Shall the new amendment to section 14 carry? 
Carried. 


Shall the report as amended carry? 
Carried. oe 


Now we shall proceed with the Act, section by section. 


Nelson Castonguay, Chief Electoral Officer, recalled: 


The CHatrMan: I do not think it is necessary to read the whole ee We 
will proceed slowly and if anyone has any remarks to make we will hear them. 


Section 1, Short Title. 
Carried. 


Section 2, Interpretation. 
I think we might let this section stand. 
Agreed. ; 


Section 3, Chief Electoral Officer and his Staff. 
Carried. : 


Section 4, Rank, Powers, Salary, and Tenure of Office of Chief Electoral 
Officer. 


Hon. Mr. Harris: Section 4 was settled just two years ago in its phesent ; 
form. I do not know of. any alterations necessary. 


The Wrrness: I have nothing to mention in relation to section 4 but I may 
have something under section 6. 


The CHatrMAN: Shall section 4 carry? 
Carried. 


Section 5, Special Powers and Duties of Chief Electoral Officer 
Carried. 
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See ion 6, Permanent Staff. 
_ The Wrrness: I have something to mention there. 


T would like to suggest to the committee that they agree to bring my staff 
the Civil Service Commission. The present procedure for the appoint- 
) f a permanent employee is that I make a recommendation to the Secretary 
ate, the Secretary of State forwards the recommendation to the Governor 
Council, the Governor in Council réfers it to the Treasury Board, the 
asury Board refers it to the Civil Service Commission and the Civil Service 
mmission consults me to see if the position is required, and secondly, if the 
loyee is qualified. The procedure I am following now, when there is a 
y on the staff, is to seek the assistance of the Civil Service Commission 
ng the vacancy. This is merely a suggestion that would be aceeptable 
mly from the point of view of the permanent staff but also from the 
nt of view of the temporary staff. In the last election we had a new 
sponsibility inasmuch as we had the taxation of election accounts. I have : 
nall permanent staff. During the election we hire up to about sixty temporary 
aployees, and these employees are dismissed after the general election. For 
efficiency of the office, and if the committee is agreeable, I would be more 
able if the staff of the Chief Electoral Office came under the Civil Service 
amission. 
‘The Cuarrman: We might include that in one of the future reports of the 
ee, recommending that the staff, if it is agreeable to the committee, be 
inder the Civil Service Commission. 
Farr: May I ask how many of the staff employed by the Chief Electoral 
at the present time are permanent employees and how many are 
ary? 
Wirness: At the present time we have eight permanent and five 
ary employees. In addition to that we have 260 returning officers who 
id for their services only during an election. 
Viau: How many returning officers did you say? 
Wrrness: 260. There are two dual ridings, Halifax and Queen’s; there 


¢ CHAIRMAN: I would ask the Chief Electoral Officer to write that down 
2 manner that we could include it in our report. 

Wirvess: If the committee is agreeable I will prepare the amendment 
2 this into effect for the committee’s consideration at a future meeting. 
i require a new section six. 

reed. 
1¢ CHAIRMAN: Section 7: Writs of Election. . 
L understand that the Chief Electoral Officer has something to say about 
oa 

he Wit i i sion I have 
‘he Witness: I do not want the committee to get the impression 

i poe about each and every section. This problem that I want to 
the attention of the committee arises out of the fact that under the 
sf this Act there are no means of deferring or postponing an election 
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after the writs are issued ordering the election, in the event of a disaster siee 
as the floods in the Red River Valley and in the city of Winnipeg, the fires in 
Rimouski and Cabano, and I have been informed that under no other legislation 
has anybody the power to either postpone, defer or cancel an canan once > the 
election is ordered. 

Now, I am particularly concerned not so much as when nereamen ts is sitting, 
because parliament could then provide some measure to deal with the situation, 
but my concern is for the period after the dissolution of Parliament when a 
general election is under way. If these catastrophes had occurred last year, 
after the dissolution of parliament on the 30th of April, I do not know if it 
would have been practicable to hold an election in the Red River Valley and 
Winnipeg during that period, particularly, in view of the fact that many people 
have moved out of these areas and bearing in mind that these people could euly 
vote in the districts where they lived at the time the writs were issued. 


We have not had deferred elections, since 1917, so, this suggestion aaalls 
be a retrograde step. Still, the same disasters may occur in the future, and if 
I were in charge of the conduct of a general election and similar disasters were 
to happen after the writs were issued I would not be very comfortable, as 
there would be nothing I could do to deal with the matter. There are no powers 
in this Act which would allow me to defer or postpone that election until a 
future date, say until order was restored in that particular area. Throughout 
the years the Chief Electoral Officer has been fortunate in that none of such 
disasters have occurred during elections. We were very close in 1948 with the 
Fraser River floods during the Yale by-election. With such a disaster as the 
Winnipeg strike of 1919 or the recent floods in the Red River Valley, the fires 
in Rimouski and Cabano, I do not see how it can be practicable to conduct an 
election not only from the point of view of the returning officers and the election 
officials but from the point of view of the electorate. In some cases it would be 
impossible to hold a vote. In this matter, I am in the hands of the committee. 
I want to assure the committee that I would not like the wide powers to certify 
that there is a disaster and to subsequently recommend the deferment of an 
election. I am merely singling out a difficulty that may arise. I am not offering 
a solution because I think this particular question does not come within the 
general scope of my duties. I am merely suggesting that an amendment to 
provide a measure to give somebody the authority to defer an election may be 
desirable. Again, if the committee wish and if they will give me a direction 
in the manner in which they want me to proceed in drafting an amendment of 
this type, such as who would have such authority, I would only be too glad to 
prepare an amendment. 


Mr. Boisvert: Have you asked the opinion of the Department of Justice 
about an amendment? 


The Wirness: I spoke to an official of the Department of Justice with the 
intention of trying to find out if anybody at present has the power to defer an 
election under any existing legislation. I know there is not any in the Election 
Act. This official told me he did not think there was any legislation ier could: 
allow an election to be deferred in the case of a disaster. 


By Mr. Viau: ; es 4 

. At the present time the Governor in Council has no powers as to that? 
—A. He has only the power to issue a writ but not to defer an election Gel 
it is ordered. 

Q. Section 2 says: “Writs of election shall be dated ahd ‘ata: genie 
election, shall be made returnable on such days as the Governor in Council shal 
determine” —A. Yes, he orders the election but the writs are to be returned 
on a certain date after the election so that the Governor in Council will have 


. oor Ms 
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ea when the next parliament can meet. When the writs are returned from 
rning officers I certify to the speaker that the members have been elected 
‘ice to that effect is published in the Canada Gazette. A specified date 
return of the writs is made for the purpose, I understand, of determining 
e of the parliament. The life of Parliament begins and ends in the five- 
10d from the date on which the writs are made returnable. The last writ 
last general election was only received in September, it was the writ 
ig the election’ in the Grand Falls-White Bay area of Newfoundland. I 
proaching the committee very delicately in this matter because I know 
ean giving wide powers to somebody. As stated before, we have not had 
erred elections since 1917. They were the last. 
~ Q. Under what power were they deferred?—A. Well, at that particular time 
2 returning officer could set a date within a certain period after nomination 
It it had to be as close as possible to the general polling day in those 
electoral districts mentioned in the Act. I think there were only five 
districts where the returning officer could set the date beyond the one 
he general election. The returning officer had the power then but it was 
0 a certain period after nomination day. 
r. Browne: To whom would you suggest the power be given? 
ITNESS: I would hesitate to make a recommendation. 
-Cuairman: I think it should be given to the Governor in Council, on 
mmmendation of the Chief Electoral Officer. 
r. BRowNE: I was wondering if he knows of any other precedent for this 
other country, say, in England or the United States? 
e Wirness: I think in the province of Saskatchewan they defer elections 
constituencies and I believe in Newfoundland; in the Labrador, the 
was deferred until J uly when the provincial general election was held in 
1949. I do not know of any other province that holds deferred elections. 
‘Borsvert: We had one in the previnee of Quebec, in the county of 
ay; it was changed, I think, a few years ago, but we did have a deferred 
in the province of Quebec and we found it to be a bad experience. 


appen? | | 
Wirness: There is provision in section 23 of the Act to deal with such 
tuation; the election is postponed to a future date to allow for a new 
inat on day and the lists prepared for the original election are used. 

Th - CHAIRMAN: Well then we will come to that later. . 
Mr. Garuanp: Do I understand this amendment and the changes will be in 
t nly when parliament is not sitting? 

h (CHAIRMAN: When parliament is not sitting? 

Ar {ARLAND: When parliament is not sitting. om 
a , . . . . s e 
v : When the writ is issued and a disaster occurs alter th 
Bes oadered if parliament is in session something could be readily 
| al with the matter but if a disaster occurred when parliament is not 
4 ig possible that a special session might have to be called to deal with 
“ae know it is a very difficult problem to deal with. ei 
. faced with that in the future and I would not be very comfortable 
1 Be ichady having some authority to deal with the mBtier.: | 

ae SROWNE: I suggest the Chief Electoral Officer discuss it with bad! 
ofithe Department of Justice more fully and let it stand in the 
ror) 


> 
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The CyatrMan: Is it agreed that this authority should be given to the 


Governor in Council under the recommendation of the Chief Electoral Officer? 


Some Hon. Memprrs: No, no. 

Mr. Browne: The reason I mentioned it is, someone in the Department of 
Justice may know of the discussion and may have some pointers. 

The CuarrMANn: We will let the section stand. 

The Wirness: I discussed this with my predecessor. The problem has 
never come up in the past. It has only been brought to light with the Winnipeg 
and Red River Valley disaster. I asked my predecessor what would have 
happened if this disaster had occurred last year and he informed me that he 
knew of no legislation to deal with such a problem. 


By Mr. Browne: ; 


Q. It would be necessary to have the Department of Justice say if fee) 


is any precedent in the United States or England.—A. In preparing a draft 
amendment, I feel that the Department of Justice, as myself, would like some 
direction as to the manner and procedure the committee wish to follow in 
tackling the problem—such as whether I should make the recommendation to 
the Governor in Council and then the Governor in Council shall withdraw the 
writ or, if I make a recommendation the Governor in Council still would have 
the power of veto, if he did not want to follow my recommendation, or I might 
not come into the picture at all—just the Governor in Council. Could the 
committee give a direction or some suggestion as to which way we should 
proceed in providing a draft amendment. 


Q. I would suggest it would be something like this: “And, as to sudden — 


emergencies which would prevent a-large proportion of electors in any electoral 
area from exercising their privilege of voting, the Chief Electoral Officer 
would have power to recommend to the Governor in Council that the writ may 
be deferred to a later date.” And so on like that. 


By Hon. Mr. Harris: 


Q. How many ridings would be affected by the Red River flood had the 


elections been going on?—A. I imagine every electoral district in the city of 
Winnipeg. You could not get enumerators to canvass when everyone was on 
the dykes fighting floods, and every riding south of Winnipeg would be 
affected, and I estimate that in that area there would be at least five or six 
divisions that would be affected even though the district was not completely 
flooded. 


Take the case of Winnipeg, well, there you have two districts that were 


flooded and two that were not. I cannot see how you could get enumerators to 


canvass the city of Winnipeg and I do not know even if it were possible, how 


enumerators could spend a week. taking names of people who are fighting floods 


or on dykes. At the same time I cannot see returning officers establishing 
polling stations and manning those polling stations on polling day with the 
floods still going on and with the people fighting the flood or evacuating the 


area. There would be no vote. So the problem would not only be in the districts © 


immediately affected but it would be those adjoining. That is why it is very 
hard to provide a procedure that would sort of limit it to a particular area. 


Mr. Futrorp: Can you imagine getting voters to the polls in boats? It 
is hard enough to get them to go in cars. 


The CHarrMAN: Does section 7 stand? 


7 ae 
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PEARKES: If you refer to the Winnipeg strikes in 1919, I think we 

MS a very careful that we did not give, shall we say, subversive 

ents | iy opportunity of upsetting the election by calling a strike of that 

re per aps ‘ yet Ee constituencies at some future time. I think 

| have to be careful. perhaps in the wording and definiti Ma 

i I just throw that out as a suggestion. : Tae ec r, 
. Funrorp: Acts of God. 


. PEARKES: But I do see the possibility of perhaps.a wholesale distur- 


The roam 4 . . ‘ 
The Witness: I will take that into consideration, Mr. Pearkes, wh ws 
eparing the draft amendment. ae Py 


cs es Witness: Returning officers are permanent but they may be removed 
auses under subsection 3 of section 8. They are appointed on a permanent 
but they are only paid during an election and for the preliminary work 
s done prior to an election such as the rearrangement of polling 

ns in their electoral districts. 


‘Viau: How many returning officers would be at the age of sixty-five 


he Wrirness: The form of appointment and oath of office does not require 
rmation. 


candidate for Chambly-Rouville. It is dated at Longueuil August 2, 
specting returning officers. 

We believe that the appointment of returning officers, throughout 
the country, should rest directly and exclusively with the Chief Electoral 
Officer, instead of being vested in the Governor in Council, as the practice 
now obtains. 
hat is the substance of it. 

Wirness: Yes. 

er ; 
ea By the Chairman: 
Q. Have you anything to say about that, Mr. Castonguay?—A. Well, the 
2 officers were appointed by the Chief Electoral Officer in 1929 for the 
eral lection, and the experience of my predecessor leads me to believe 
present system of appointing returning officers, from the point of view 
edecessor and myself, should remain as it is. 

t] e responsibility is given to me, I certainly would take it, but for instance 
e the Chief Electoral Officer going to the electoral district of Cariboo. 
nobody in the electoral division of Cariboo. Whom would I see to get a ~% 
idation? A banker or a dentist or a lawyer? I believe that I would ; 
“see somebody connected with a political organization and get recom-— 
ions from aill recognized political organizations, and I am sure that whom-. 
ected out of all the recommendations, there would be one organization 
d be satisfied and there would be two or three that would not be 
as ger 


es 
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satisfied, and I would be in a very intenable position. That is the position my 
predecessor found himself in 1929, and I certainly would not invite this respon- — 


sibility, although I would accept it, but I certamly would not welcome it. 


By Mr, Browne: ! | 


Q. May I ask the Chief Electoral Officer if he has any say in the appoint- — 


ment?—A. None whatsoever. 

Mr. Pearkxes: When a new returning officer is appointed if he should not 
happen to be really familiar with a large rural constituency, for instance, is there 
any means by which you could give him, before the election is called, an 


opportunity to travel around and to make himself familiar with the constituency . 


and the people in it, with an idea of appointing the various returning 
officers in the polling division? I had rather that experience in this last 
election. Ihave no complaints whatever. The returning officer endeavoured 


_— 


to do his best: he was handicapped in that he was not familiar with the district. 


It seems to me that if when a new one is appointed on account of a death, which 
was the case in my constituency—the other man who had been there for years 
and knew all the procedure had died—and if this new one appointed six months 
before were given a salary or an honorarium or something of that kind to make 
preparations, it seems that it would work more smoothly, 

Mr. McDoucauu: It is very seldom to my knowledge that you find a 
returning officer even in a new division who is not an elector and resident of 
that area, whether it is a new electoral district or not. To the best of my 
knowledge I never heard in British Columbia or in Saskatchewan of the appoint- 


ment of a returning officer who was not known in the electoral district over which — 


he had control. : 


Mr. Prarkes: I am only speaking from experience at this last election. 

Mr. McDoveauu: I think it is more the exception than the rule. 

The Witness: The July, 1948, Parliament passed a bill of amendments to 
the Dominion Election Act containing one hundred pages. This book of 
instructions did not come off the press until December of 1948, and it is our 
practice, which we had to discontinue during the war, to see that returning 
officers are given personal instructions imniediately prior to what we call the 
election period, all this depending on the life of parliament and everything 
else. Prior to the last general election it was my duty to travel and see every 
returning officer in Canada, but I had to spend most of my time in the province 
of Newfoundland for the first election. I was only able to see the returning 
officers in the maritimes, but what I plan to do in future is this. If the committee 


terminates its work next year and parliament finalizes this Act, we will have - 


our instructions ready six months after the Act comes into force, and I can 
travel across the country and see every returning officer—drawing them to a 


central place in each province and have a three-day conference with them—then — 


I propose to launch our preliminary work in the summer of 1952, so that every — 
returning officer will be able to travel through his district during the summer 
months which, in some of the rural areas, is the only time he can do it, so that 
come the winter of 1952-53, at which, in my opinion, the election period for our. 
purposes begins or the 1st of January, 1953, and ends in August 1954 when the 
life of parliament expires. Those are my proposed plans. But such plan hinges 


on, first, whether parliament will be able to finalize the Dominion Election Act. 


at the next session. 
Mr. Pearkes: That sounds reasonable. 


The Witness: Then, after giving a course of instruction to every returning | 


officer, pointing’ out to them the new amendments, pointing out to them the 
complaints we have received during the last election with regard to their district, 


iat 
) - 
OR) 


‘ang them to rearrange their polling divisions to suit the better 


e of electors, I think if that happy condition can be arrived at there 


ube Improvement in the work of returning officers at the next 


: a ght add there were over one hundred new returning officers and 
my will run into difficulties, but once he has one election under his belt 
‘ond one should be better, and I can appreciate their position in this matter 
el have just been appointed and I know exactly what it is like. 


ARKES; Of course, the difficulties were enhanced by the fact that the 
was referring to was on active service and he was only appointed 
before the election, owing to the death of the man who held the 
viously. , 
VITNESS: With our proposed plans, I think your objections may be 
t such plans hinge on whether the Act will be passed next year and 
will be free, in 1952, to launch the rearrangement of the polling 
in the electoral districts. 


_ By Mr. Viau: 

é is no arrangement for a returning officer in an electoral district 
paid for his work?—-A. There is for this preliminary work. There-is a 
rO\ ed in the Tariff of Fees, and he is paid $2 for every polling division 
his electoral district. This work may take him a month, In addition 
e, he gets travelling allowance. 

» the 

ao By Mr. Boucher: 

And he gets an allowance for his mileage, too?—A. Yes, and he gets $2 

vision for rearranging polling divisions. In 1947 the Representation 
passed. There is going to be a census in 1951. Whether a new 
sation Act will be passed before the next general election, I do not 
let us assume there is a Representation Act passed in 1952, that might 
ir preliminary work—the initiation of our preliminary work. 
. different circumstances, if we are in the happy position of having the 
ion Elections Act passed next year and a new Representation Act passed 
, then we can get on with this preliminary work in the summer of 1952, 
elay in the finalizing of this Act or the Representation Act will 
affect the preliminary work done before the election. 


Carter: 
ere any provision made for a probationary period for these returning 


bé removed for a cause before sixty-five, but I know we have a 
cer who has handled eleven general elections. I believe he is over 
| incidentally he has not sent in an account for his personal services 
two general elections. . 
hat grounds would a returning officer be removed?—A. They are 
section 8 of the Act under subsection 3— 
‘he Governor in Council may remove from office, as for cause, any 


shall not, but “may” only. As I say there is one man who has 


. general elections, and another who has handled ten elections. 


eA AE Ee ay! | iyo SA RE IPRA, AL Oe Rae ae. 
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as only one official complaint about returning officers after the last 


0 you appoint them permanently only until sixty-five years of age?— 


- 
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Q. When you have a new man you do not know whether he is going to be 
a competent person or not. Do you not try him out for a year?—A. He may 
be removed for incompetence. It is in subsection 3 of section 8, subparagraph 
(v), as failure to discharge competently his duties. 


The Cuarrman: ‘All right. Does section 8 carry? 
Carried. 


Shall section 9 carry? 
Carried. 


Shall section 10 carry? 


Mr. McDoveati: Before we come to deal with section 10, now that. Os 
Election Act is going to come up for revision, I understood, by virtue of certain 
requests that have been made by seven returning officers in and around the 
metropolitan centre of Vancouver, to call a meeting of these returning officers 
and ask for their suggestions with respect to potential amendments. 

Now, I can, if the chairman wishes, bring those up when each section 
comes up for discussion, but I was wondering if it,.would not be advantageous 
to all if the recommendations of.those returning officers should now be read, 
so that the opportunity would be given to members of the committee to have 
opinions more or less ready when thése various clauses that they mention come 
up for discussion. 


The CHarrRMAN: We have poconted the procedure of dealing ccna by 
section, so I think it would not be proper to deal with other sections before we 
are concerned with them. 


_ Agreed. 


Shall section 10 carry? : 
Carried. Me 


Shall section 11 carry? 


Mr. Wevzsourn: Mr. Chairman, is hen any provision made for a complete 
revision of the boundaries of the polling divisions in a constituency? . 


The Witness: Yes, there is. I was just explaining that prior to an election 
we try, if given the time by parliament, which depends on when this Act is 
passed and when the Representation Act is passed—we try to get our returning 
officers to make a complete rearrangement to revise existing polling divisions 
to suit the convenience of all electors. 

At this last election we were not in a position to initiate our preliminary 
work before December 1948, and in rural areas returning officers were not able 
to get around. But if, in the summer of 1952, our plans materialize I propose 


to instruct all my returning officers to review their polling division boundaries 
and to rearrange them where necessary. 


Mr. Carter: I should like to say a word there, Mr. Chairman, because my 
district suffered considerably from insufficient polling divisions. There was quite 
a discrepancy between the polling divisions in the provincial election and the 
polling divisions in the federal election and people, of course,—it was. new—but 
they naturally expected that one election would be the same as the other, but it 


so happens that I think you did not put polling booths within two miles of sac 
other or something like that. 


i Pat Fe 
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WITNEss: Our instruction to returning officers is that no one should go 
mn ten miles on a return trip to a poll. Now, that sounds like a long 
ut In certain areas in the prairies if you tried to make it two miles 
uld have about four electors in a poll in some places. There are in- 
ms regarding the establishment of polling divisions for the convenience 
ors within the Act. The Act specifies that no polling division is to have 
an 350 electors. If there are more, it is split in two and there are two 
stations established in that polling division. 
‘he difficulty in your district, Mr. Carter, was that I was not able, when 
S1 Newfoundland, to be with Mr. Harris, who is the returning officer, 
to his difficulty in getting to St. John’s from Grand Bank; he spent a whole 
rying to get to St. John’s. I telephoned him I think on a Saturday 
e following Saturday he had not arrived at St. John’s, owing to ship 
ions. On the map it only looks to be a distance of 150 miles or so. 
obtained a description of the polls established at the referendum in 
-Burgeo and I gave them to the returning officer and said, “They were 
hed by the referendum but they may not be suitable for our purposes”, 
ad travelling polls that would cover a distance of maybe 20 miles in 
ttlements and they would start in the morning and do every farmhouse 
h regions. Our Act does not provide for travelling polls. 


Ar. Carter: You must look at it this way. In the summer time most of 
iv men are away fishing on the Grand Banks, and that leaves the majority of 
srs as women. Now, the only way some of those women could vote would 
in a boat and row three or four miles up to the polling station. Well, 


rits were issued. I was with them in J anuary, February and March, but 
ould not get around to them all in their districts. I imagine there will be a 
mprovement in the next election in the light of the experience such 
surning officers had in this one, but it was the first election under Canadian 
gislation and I would say that the degree of success we had in Newfoundland 
\ as. ntirely due to the returning officers. They spent a great deal of time 
an hey devoted themselves completely to their work, and I would say they 
Imirably well. 

; Ir. BROWNE: I would like to support that. I know they worked day and 
it - do not know if they were supposed to do that, but they were working 
d night. 

: e WITNESS: Yes, any degree of success we had in pata oe is 
- due to the returning officers and people acting as election officials — 


f 
f 
tr 


Ise. 


By Mr. Carter: eee 
he number of polling booths is up to the returning officer‘—A. Ihe 
1In Biser makes the arrangement for the polling divisions in his electoral 
ie e makes copies of them and gives one to each recognized party in 
and then he invites suggestions. | 
hat was not done in the last election? A. There was not time; there 


one month. When they have two or three months they can do it 
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Q. Would it be advisable to set up a travelling booth, do you think?— 
A. Past committees have always rejected the adoption of travelling booths. 


They have been against that principle completely. It does not mean to say 
that this committee is bound by the decision of former committees. However, 


in the past travelling polls have been considered for institutions and hospitals 


and the committee has gone down on record as not approving travelling polls 


even for such institutions. 


The CuarrMAN: Gentlemen, we shall adjourn, and we shall meet again © 


Thursday next at 10 o’clock. 


The committee adjourned. 
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Mr. Sarto Fournier (Maisonneuve-Rosemont), Chairman. 
Mr. George T. Fulford, Vice-Chairman, and 


Messrs. 
Applewhaite Dewar MacDougall 
Argue ' Diefenbaker McWilliam 
Balcer Fair Pearkes 
Boisvert Garland Valois 
Boucher Harris (Grey-Bruce) Viau 
Browne (St. John’s West) Hatfield Ward 
Cameron Hellyer Welbourn 
Cannon Herridge White (Middlesex East) 
Carroll Jeffery Wylie—30. 


Carter 


(Quorum, 10) 


ANTOINE CHASSE 
Clerk of the Committee. 


MINUTES OF PROCEEDINGS 


Bic TuHurspAy, June 22, 1950, 


_ The Special Committee on Dominion Elections Act, 1938, and amendments 
thereto, met at 10:00 o’clock a.m. The Chairman, Mr. Sarto Fournier, presided. 


¢ Members present: Messrs. Balcer, Boisvert, Boucher, Browne (St. John’s 
West), Cameron, Carroll, Carter, Dewar, Fair, Fournier (Maisonneuve-Rose- 


mont), Herridge, MacDougall, Pearkes, Ward, Welbourn, White (Middlesex 
East) , Wylie. — 


pr In attendance: Mr. Nelson Castonguay and Mr. E. A. Anglin, respectively 
Chief Electoral Officer and Assistant. ; 


The Chairman announced he had received a communication. from Mr. C. 
P. Wright, Professor of Economics and Political Science, University of New 
Brunswick, concerning the subject-matter of proportional representation. (Letter 
is filed with other communications to be considered later.) 


_ The Committee considered the terms of the Third and Final Report to the 
House. 


_ After some discussion thereon, and on motion of Mr. Boucher, the terms 
of the Report were adopted and ordered to be presented to the House. 


; _ The Committee then resumed consideration of the Dominion Elections Act, 
1938, and amendments thereto. 


Mr. Castonguay was called. 


_ The witness submitted suggested draft amendments to Sections 6 and 7 of 
she Act, the consideration of which was deferred to a later date. 


5 ; Other Sections of the Act were studied. However, no amendments thereto 
vere suggested for the present. 


At time of adjournment the discussion was continuing on Section 14, 
‘Qualifications and Disqualifications of Electors”. 


- The witness was retired. 


_ A number of publications relating to the question of proportional representa- 
ion were distributed to the Members for study. 


: At 11:00 o’clock a.m., the Committee adjourned sine die. 


. ANTOINE CHASSE 
7 Clerk of the Committee. 
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REPORT TO THE HOUSE 
TuHurspAy, 22nd June, 1950. 


The Special Committee on The Dominion Elections Act, 1938, and amend- 
ments thereto, begs leave to present the following as a 


THIRD AND Finau REPorT 


Your Committee has held five meetings in the course of which a number 
of matters relating to The Dominion Elections Act, 1938, and amendments 
thereto, were before it, such as the several amendments to the Act, suggested by 
the Chief Electoral Officer, various changes suggested to the latter by the 
public and communicated to the Committee; also, certain proposed amendments 
considered advisable by the Committee in its brief study of the Act. 


Your Committee already has recommended, in its Second Report to the 
House, certain amendments to the Act, affecting the right to vote for Indians 
and Eskimos; extending the period between nomination day and polling day 
in a number of electoral districts throughout Canada, and a minor amendment 
respecting Newfoundland. Your Committee is pleased to note that these recom- 
mendations already have been translated into legislation by the Government. 


Your Commitee has before it still, many important proposals which require 
the most careful consideration but it is felt that the time at the Committee’s 
disposal, before the close of the present session, is not sufficient to a a 
thorough examination of these matters. 


Therefore, it is recommended that a similar Committee be set up early at 
the next session of Parliament to continue the study of The Dominion Elections 
Act, 1938, and amendments thereto; to consider the several amendments to the 
Act suggested by the Chief Electoral Officer and such other matters of which 
your Committee is presently seized or which may be brought up at a later 
date. 


A copy of the printed report of the Minutes of Proceedings and of Hie 
evidence is tabled herewith. 


All of which is respectfully submitted. 


SARTO FOURNIER, 
Chatrman.. 


MINUTES OF EVIDENCE 


‘ 


House or Commons, 


Tuurspay, June 22, 1950. 


The Special Committee on Dominion Elections Act, 1938, met this da 
at 10:00 a.m. The Chairman, Mr. Sarto Fournier, presided. ; 5 
Bi) The CHarirMAN: Order, gentlemen. I have received a communication from 
a. gentleman whose name is Mr. C. P. Wright, from Fredericton. He is a 
professor of Economics and Political Science in the University of New Brunswick. 
He testified in 1986 before the committee and he desires to come back to propose 
and discuss the subject of proportional representation. I do not think that 
‘we have time to hear him at this session but we will answer his letter and 
eee oe situation. We will add this letter to other communications we have 
received. 
Mr. Browne: Mr. Chairman, will you give him any encouragement about 
the future? It might be interesting to hear him in the future. 
_ The Cuamrman: Yes, we will write to him explaining that this year we 
have not time to hear him but next year we will consider his request. 
This might be our last meeting, because we do not know when the session 
will end—most probably in the middle of next week. With this in view the 
clerk has prepared a first draft of a report that might be presented this after- 
noon in the House of Commons. I will read it. It is not final but if any 
‘substantial changes are to be made to it, if it is agreeable to the committee we 
will correct the wording and present it to the House this afternoon. I will read 
it first: 
, ah | Tuirp Rrporr 
{ Your committee has held five meetings in the course of which a 
a ~~ number of matters relating to the Dominion Elections Act, 1938, came 
before it, namely, the suggested amendment by the Chief Electoral 
38 Officer and other suggestions mainly from the public. Your conimittee 
hag already made certain recommendations in their second report to 
the House affecting Newfoundland and the voting in relation to Indians 
-- and Eskimos. These recommendations, the committee is pleased to 
BA? note, have already been translated into legislation by the government. 
BS Your committee, however, feels that the short period between now and 
yg the close of the present session will not allow careful consideration of 
the matters before it. Therefore, it 1s recommended - that a similar 
~ eommittee be set up early at the next session of parliament to continue 
to study the Dominion Elections Act, 1938, and the suggested amendments 
mae, by the Chief Electoral Officer, and any other matters which have already 
and may be brought up for the consideration of such committee. 
‘That will be the report. If we do not agree to the report oar me might 
have no time next week to meet again and draft a ne r ce for t ae pate 
rei D ag: That is satisfactory. I was trying to Iollow you, “Tr. U 4ueT 
ae say suggested amendments of the Chief Electoral Officer or 


suggested amendment? 


mm Phe Cr - The suggested amendments. 
we in regard to Newfoundland, the Indians 


: 


if 


: 
* 


_ Mr. Browne: And when you say } to 
nd the Eskimos, the continuity there 1s not quite right. 
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The CuHarrMAN: I will read it again: 

Your committee has already made certain recommendations in their 
second report to the House affecting Newfoundland, the voting of Indians 
and Eskimos. 

Mr. Browne: Do you not think that Newfoundland was only a very minor 
consideration there because you considered the extension of time between 
nomination day and polling day for a good many other ridings in other provinces 
and you have not mentioned them at all. Really, the point was the extension 
of time between nomination day and polling day in all the provinces, not only 
Newfoundland. a 

The CuHarrMAN: Yes, we will revise that. 

Mr. Browne: Put it in there between Newfoundland, Indians and the 
Eskimos. 

The CHAIRMAN: We will make an addition there: 

I will read it again: 

“Your committee have made certain recommendations in their second 
report affecting Newfoundland and other electoral districts in other 
provinces and the voting of Indians and of Eskimos”. I should say, 
“the extension of time between nomination day and polling day in New- 
foundland and the other provinces”. 

Would someone propose that this report be accepted? 

Mr. BoucHer: I move that the report be accepted. 

The Cuarrman: Now, Mr. Castonguay has prepared two amendments, one 
to section 6 and one to section 7. I will ask Mr. Castonguay to explain in a 
few words and read the suggested amendments. 


Nelson Castonguay, Chief Electoral Officer, recalled: 


The Wirness: The first draft amendment has to do with section 6 of 
the Act. At the last meeting the committee asked me to draft a new section, 
and it reads as follows: 

Section six of the said Act is repealed and the following substituted 
therefor: — 3 
Staff— 

6. The staff of the Chief Electoral Officer shall be appointed 
in the manner authorized by law. 

I consulted the Civil Service Commission on this matter and prepared 
the draft amendment in consultation with them. 

Mr. Pearxss: That is on page 221? 

The Cuairman: Yes, at the bottom of the page. 

The Wrrness: The other draft amendment has to do with section 7. I 
will read it: 

Section seven of the said Act is amended by adding thereto the 
following subsection: 

(4) Where the Chief Electoral Officer certifies that by reason 
of a flood, fire, or other disaster, it is impracticable to carry out 
the provisions of this Act-in any electoral district where a writ has 
been issued ordering a Dominion election, the Governor in Council 
may order the withdrawal of such writ, and a notice to that effect 
shall be published in a special edition of the Canada Gazette by 
the Chief Electoral Officer; in the event of such withdrawal, a new 
writ ordering an election shall be issued within .... months after 
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nen ‘such publication in t 
crea pe ae the Canada Gazette, and the procedure to be 
at such election shall be as prescribed in ti 
ae ee and eight of this Act. ee 
i _ 4his amendment was drafted with the assistance of i 
oa ny nee oe Lert provided for in thie Pacing anit errr 
the ivtee Outlined at the last meeting: first. I ify tk i 
disaster, secondly, the Gover i I, i Lye ae 
ais: ; nor in Council may order the withdraw 
writ, thirdly, the issuing of a new writ. Ih Cec nee 
lade : rit. left the blank s bef 
word “months” for the committee to deci Soc aeaie 
wor cid ; 
if te are agreeable to this amendment eee ros ea are aeee 
Section 108 of the Act would brin this new electi i 
procedure. It is not feasible to hold it under the aerate ee 
because in the general election procedure there is the defence atu sft 
Tegulations, and if an election is held six months after the general olaatasns 
‘you would have to keep this whole machinery of the defence service regulations 
In operation Just for one or two electoral districts. 
eis Mr. Farr: This is going to be for the affected areas only? 
_ The Witness: Yes. 
_ The Cuamrman: It would be better is 
‘yp [ANS perhaps to have this 
for further consideration, and when we eit next eee ar eect Ki 
it up again. If some member desires any further explanation from Mr. 
Stade : Rica am he has details of what happened in the post- 
mements of other elections in 1917, 1911 d : le re he é 
ee ences int this ; and 1908. We have had past 
be Boisvert: I would like to hear from Mr. Castonguay about this 
f “is The WITNESS: _ The last deferred elections were held in 1917 and the 
provisions dealing with them were in section 90 of the Dominion Elections Act. 
It reads as follows: 
a In the electoral districts of Chicoutimi and Saguenay, and Gaspé 
oer. LO the province of Quebec, and of Comox-Atlin, Kootenay and Yale- 
Cariboo, in the province of British Columbia, the returning officers shall 
fix the day for the nomination of candidates, and also the day and places 
- for holding the polls; the nomination in the said electoral districts shall 
take place not less than eight days after the proclamation hereinbefore 
. _—- required has been posted up, neither the last day of posting it up nor 
the day of nomination being reckoned; and the day for holding the polls 
shall be at as early a date thereafter as possible, but not less than seven 
days after nomination, and at a general election it shall, if possible, be 
the same day as that fixed by the Governor General for the other electoral 
, _ districts but not sooner. 
In 1917, polling day was December 17, 


Nelson the election was held on the 31st of December. 


was held on January 28. 


Mr. Wevsourn: Why were they deferred? 

_ The Wirness: I have not any information on that matter. It may have 
2en due to lack of communication or transportation. Yukon has always been 
_ problem in that regard, and Nelson at that time might have been a problem 
because of limited communication and transportation facilities. There were 
four deferred elections in 1911: Chicoutimi and Saguenay, Gaspé, Thunder 
Bay-Rainy River, Yukon. 

_ The Cuamman: We will let the whole matter stand until next session. 


Mr. Dewar: Mr. Chairman, have you considered any of the details with 
respe : been discussed at all? 


and in the electoral district of 
In the Yukon it 


espect to the returning officers? Has that 


5 
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The CuammaNn: Yes, we have adopted the section as it is now drafted. 

Mr. Dewar: I wonder if you would revert to that? 

The CuarirMAN: Yes, page 222. 

~ Mr. Dewar: I will tell you what I have in mind; it is the question of 
remuneration of enumerators and the like. 

The CuarrmMan: If you would permit me, sir, I understand that that 
comes under section 60 and when we reach that section it will be the proper 
time for you to make your suggestion. That is the order of procedure we 
decided on at the beginning. 

Mr. Baucrer: What has been decided about the amendment? ~ 

_ The CuarrmMan: That stands, until we meet again next session. We 
will consider it then. 
- Section 12, page 224. 


Mr. Browne: Does the Chief Electoral Officer have much difficulty in 
deciding on that question? | 

The Witness: The policy has been to use the population figures of the 
decennial census, so there has been no difficulty in deciding on that matter. 
There is an amendment on page 1 of the proposed amendments. We have 
received representations from returning officers and members of the House of 
Commons and from various organizations throughout the country asking that 
the minimum of population now prescribed for in the act be raised. The 
explanatory notes show the effect of raising the minimum population of 5,000. 
When the population of an incorporated town is over 3,500 it becomes urban 
for electoral purposes; which means a closed list, and after the sixteenth day 
before polling day there is no manner in which a person can vote if his name 
is not on the list. There are some isolated towns that have a population 
now of 5,000 or 6,000 which are classified as rural, in view of the fact that we 
use the 1941 population figure. 


Now then, next year with the 1951 census figures it is most likely that such 
places will be over the present minimum of population. In such places, the 
electors have been in the habit of voting under the rural system which provides 
for the open list on polling day, and I think they would rather remain under the 
rural voting system. As shown in the explanatory notes, this minimum popula- 
tion has been raised several times since 1920. In 1920, every place over 1,000 
population was urban; in 1921 it was changed to 2,500; in 1925 it was raised 
to 5,000; in 1929 it was raised to 10,000; in 1938, it was reduced to 3,500. 


Mr. Carrouu: The idea now is to raise it to 5,000? 


‘The Wirness: There are three alternatives shown on page 1, which reads 
as follows: (a) if it is raised from 3,500 to 5,000, the number of places entitled 
to urban enumeration would be reduced from 205 to 148; (6) if it is raised 
from 3,500 to 6,000, the number of places entitled to urban enumeration would | 
be reduced from 205 to 123; and (c) if it is raised from 3,500 to 7,500, the 
number of places entitled to urban enumeration would be reduced from 205 to 98. 
Naturally, there would be a saving if the present minimum of population is 
raised because urban enumeration requires two enumerators who are paid 8 cents — 
each per name—a total of 16 cents per urban name, whereas in rural districts — 
only one enumerator is required and he receives 10 cents per rural name. 

The representations we have received are to the effect that the people 
in these places are anxious to remain on rural lists. They are not places 
adjoining large cities. We have the power under the Act, in the case of places 
adjoining large cities where the population is transient, to declare such places — 
urban if it seems advisable, in order to provide a closed list. 
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op He ge I feel that the 1951 census population returns will indicate that a lot of 
_ towns now classed as rural will then be classed as urban for the purposes of 
this Act. 

ie Mr. Farr: I remember in 1936, 1937, and 1938, in the process of the revision, 
this question came up for a good deal of discussion. I can remember very 
- distinetly making the 3,500 amendment to the amendment. There were some 
recommendations for figures above that and some below, but we settled on 
3,500. There was a lot of discussion on it at the time. 

-» The Cuarirman: Perhaps that section could stand and at the next session 
we might be better prepared to give it consideration. 


‘ Mr. Botsverr: I would like to ask Mr. Castonguay about the Eskimo situa- 
_ tion. We have granted them the right to vote now? I would like to know how 
that will work out according to section 12? 
~The Cuarrman: You mean in places where Eskimos are living? 

__ _-Mr. Botsverr: The member for Saguenay has a problem in connection with 
_ the granting of the vote to Eskimos. 
_ The Witness: The Chief Electoral Officer will also have a problem too in 
‘Saguenay. 
Mr. Botsverr: There are 1,500 Eskimos in his constituency? 


_ The Wrrness: I have made a study of that particular problem. I think 
there will be about 14 polling stations established from Ungava Bay down to 
James Bay. That is the maximum number, I understand. I was speaking to 
_ the chief of the Arctic Division of the Department of Resources and Develop- 
- ment and he informed me that there are missionaries up there and trading posts, 
and that there is an airport at Fort Shimo. The maximum number of polling 
_ gtations will be 14; supplies will all have to be sent in by aircraft—there is no 
other ‘way. Apparently there is a commercial air line at Moose Factory and 
there is also one at Fort Shimo. 

+ There will be some administrative difficulty but not any more than in 
- Mackenzie and Labrador districts. In each one of those 14 places either there 
- are missionaries or married couples at the trading posts in such places. There 
_ will be somebody to man the polling station. 

--‘Mr. Wurre: Would it be in order to discuss the details of some of the 
measures before us? I had in mind Mr. Castonguay’s figures given a moment 

ago in regard to the remuneration of enumerators. I think he said it was 16 
cents in urban districts and 10 cents in rural districts. 

--'The Wrrnzss: I said 8 cents per urban enumerator. There are two enumer- 
ators in each urban polling division—they enumerate together, and they are 
; paid 8 cents each per name. In the rural polling divisions there is only one 
enumerator who gets 10 cents per name plus pay for the day of revision. On 
the 18th day’before polling day the rural enumerator revises the list, for which 
he is paid $6. The minimum that anyone can get under the tariff of Se a a 
rural enumerator is $16, regardless of the number of electors. In t ¢ urban 
electoral district, however, you have two enumerators in each polling division. 


i fe 

: AIRMAN: Shall we have the section stand? 
a) # "oie 13, on page 225, Furnishing of Supplies by Chief reine Officer. 
oe T he revision referred to in paragraph (c) is the printing is it not: ae 
pies i istri is hree day period o 

aK, | : s. in the urban districts, there is a th , 
Late Pee on and material are sent to the returning officer for the 
revision. © 

Ps 
Mr. WELBOURN: 


One article that is given to the returning officer is a map 
on which he is supposed to outline the boundaries in each po 


lling division. Now, 


a 
am 
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in tthe rural areas, sometimes these boundaries are cut down to sections, and 
sometimes to half sections, but on this map a township is only about one-sixteenth 
of an inch square. It is very difficult to make a definite eke Could con- 
sideration be given to providing larger scale maps? 
The CHarRMAN: I understand that does not fall under this was 


The Wirness: In the Representation Act such as was passed in 1947, there 
is a section dealing with the printing of maps. The whole question of maps 
was studied in 1947 and the difficulty was to get base maps. Also, we had to — 
provide a compact map for the service voting. Representations have been made 
to our office to get larger scale maps. It is more of a problem from the point of 
view of the surveyor general, to get base maps and get them out on time. There 
is quite a change from the 1933 to 1947 maps. I will discuss this matter with 
the surveyor general with the view of meeting the committee’s wishes in securing 
larger scale maps. 

The CuatrMan: I hope we can do more than that. My constituency is 
in Montreal and it is quite a problem to work on these maps. It would require 
at least four times larger scale maps in order for us to work on them properly. 
I think we should take proper means to get larger maps. 

I wonder if it would be possible to have an amendment to this section? 

The Witness: Well it comes under the Representation Act. There is a 
definite section in the alee a Act dealing with the printing and supply- 
ing of maps. 

Mr. Browne: It says in (b): “A statement setting forth what portion or 
portions of the electoral districts shall be deemed to be urban and rural polling 
divisions, respectively.” That is not good enough. We have had difficulties. 

The Witness: When our preliminary work is launched we advise the 
returning officers what parts of their electoral districts are rural and what parts 
are urban. 

Mr. Browne: I was thinking perhaps of the division between St. John’s 
east and St. John’s west. I discovered that some of the people in the east end 
were voting in the west end, and some of those living in the west end were 
voting in the east end because they did not know where the boundary line was. 
It was quite a tangle for a while. 

By Mr. Carroll: 

Q. The returning officer has the power to designate where the polling sections 
are to be?—A. He has the complete responsibility. 

Q. Do you find that when returning officers are appointed they have a pretty 
complete geographical view of the place that they have to look after—aA. 
Generally speaking, yes. 

@. You should not have any difficulty over them. I would think it would 
be a tremendous expense to start in making geographical: maps of the whole 
country where the returning officers in ninety-nine cases out of a hundred would 
not need anything like that at all—-A. The map is only used to supplement the 
written description of the polling divisions. ? 

Q. It is a guide to the polling sections in the divisions, yes. 


By Mr. Ward: 

Q. I have often thought, having had the misfortune of having gone. through 
a number of elections, that perhaps the returning officer did not have enough time 
properly to deal with some sections of our constituencies and do the necessary 
laying out of polling subdivisions, and my thought has been that if they had 
a little more time it would be more accurate and more equitable, and they 
would be able to do a better job.—A. The question of time is always with us. 
We would like more time, we would always like more time. As I explained 
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tay) 4 « ‘ : 
at the last meeting, this Act 
hp ct was ( 
Wipe for all’retimning officers de be the aero on we 4 * prepare instruc: 
This : ers as to the manner in which th 7 
_ This book came off the press in December of 19 fea a Care eo 
_ were only able to do certain prelimi of 1948 and the returning officers 
pa ( ertain preliminary work in De b 
_ tural constituencies the returning officers can’t ee ae 
time of the year. You will notice that the R Se 
in 1947 and the maps were only received | epresentation Act was only passed 
delay we encountered. The second i. ] # ’ mat pace a spemtbeta Amc cls 
passed less than a year prior to th Se ee ee ee 
difficult. We always want time aS Sen slovaca gos (hauaand ig eae 
_ of it; the circumstances are such that DAY ORIEERIN ta sDey able. Yokel ory emdan 
eeanscth : we never seem to get sufficient time to do 
; PUeiement. bus ones like to do them. As I outlined to the committee if 
J hae Saeh pes own a further revision of this Act next year and if there 
ee eee ion ea ueee before the summer of 1952, we should then be able 
to fa e preliminary work of re-organizin d : : 
- divisions in every electoral distri ADE SONG Per SETSn ene «Bolling 
_ having the mean ee het ae pre een ar rps 
a having ne Pec Act finalized before the Be ‘of 1952, be as 
_ officers will get their instructions to begin their preliminary work in . = 
_ they should have ample time to revise the Solinesidivieigte eee epic 
_ their electoral district before the next general election. A fee Si $2 2 Ao ri led 
if for ‘the revision of each polling division, and the returning officer gets ‘that {68 
_ whether any change is made in the district or not. So it is not a question of 
Peay Sa aaa it is rather the fact that we do not always have the 
ee ROL am glad to have Mr. Castonguay’s as s 
® uay’s assurances that the matter w 
be attended to in future—A. Given the tien Paneth dl a8 fom ee 
| \ Ay ; : aving the time 
! to do it, we will. We are always open to receive and we are receiving, re- 
commendations with respect to the change of the boundaries of polling divisions 
in various electoral districts. As a matter of fact, at the last general election 
due to the lack of time the boundaries of polling divisions in rural electoral 
districts were substantially the same as those established for the 1945 general 
election. Returning officers were unable to revise them in the time allowed. 
ae eS I think the returning officers are always ready to change 
oa ; 
The Witness: Our instructions to returning officers are very definite that 
peeves out this work they are to keep in touch with the recognized political 
organizations and all interested parties, keeping them informed and asking them 
§ for suggestions as to changes in boundaries of polling divisions. It was not 
; possible the last time to do that in most cases. We hope, however, that in 1952 
there will be adequate time and opportunity to have this work carried out in 
a way that will be satisfactory to all concerned. 
Seve wit Warp: I have one further question, it is just a general question. I 
just wanted to ask Mr. Castonguay—lI was speaking to him about this earlier 
—about two cases still outstanding in my constituency where men were employed 
: by the returning officer in the capacity of constables at polls and they have 
never yet received their pay. I wonder what the answer to that is? 


b.)Rhe Wirness: We received a lot of complaints of that nature. There 
On the back of the form is 
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in then we pay him, but otherwise we have no knowledge of any constable 
who may have acted in a poll unless his name appears on the account form. 
I think there are about two or three hundred cases where the names of con- 
stables had not been included in. the account forms. Looking through the 
poll book we can see where they had been sworn in, and in that way we were 
able to pay them. Until it is brought to our attention that there was a 
constable appointed at a polling station we have no way of knowing whether 
a constable acted or not, but if he was sworn in we can verify his claim and 
then we pay the account. . 


The CHarmMan: Perhaps you would look into that for Mr. Ward. 
The Witness: I shall be glad to, if you will give me the particulars. . 
Mr. Warp: You have a letter from me on that. 

The Witness: All right. 

The CuarrMan: Is there anything else, gentlemen? 

Mr. Baucrr: Before proceeding any further may I suggest that when you 
come to the sections they be read before we proceed with our discussion of them, 
otherwise I do not think we will make very much headway. 

The CuarrmMAn: Our procedure so far has been to call the sections one 
by one and if there is any question about them they are allowed to stand; 
that means that they will come before us again next year. 

_. Mr. Batcer: No, I mean would you read the section before we deal 
with it? 

Mr. Wyute: Mr. Chairman, I think that is a waste of time. We can 
all read. 

The CHAIRMAN: The best thing would be for the members to read the 
sections before they come to the committee and to prepare notes with respect 
to any matters they want to bring up for discussion. This year we are follow- 


ing the same procedure as was followed two or three years ago and it proved 
quite satisfactory in the past. 


By Mr. Carter: 


Q. Before you leave this particular section, section 13; is the remunera- 
tion of these constables set out in the Act?—A. Yes, their remuneration is 
set out in the tariff of fees. The tariff of fees is established by section 60 
of the Act, and the tariff of fees is printed here (indicating schedule) in the 
instruction book. The manner in which this tariff of fees is drawn up is 
prescribed for in section 60 of the Act. 


@. Has there been any suggestion about revising that tariff of fees—A. Yes. 
Representations have been made. 4 


Mr. Browne: Mr. Chairman, referring to paragraph 2 of section 13, I 
wonder if the Chief Electoral Officer would explain to the committee what is 
meant by the term “stereotype or printer’s blocks’’? 

_ The Wirness: The stereotype block is a block that is supplied to the 
printer. We supply eight of them; and if you will refer to page 332 you will 
see the details that appears on that block. A new one is prepared, for each 
election. It is used in the printing of the ballot paper. 

The Cuatrman: Shall section 13 carry? 


Carried. 


Section 14, Qualifications and Disqualifications of Electors: 


Mr. Herripce: This section is of great interest to me in my constituency, 
section 14, clause (1). JI am speaking of this because I represent a constituency — 
in British Columbia which contains a great block of Doukhobors, some 10,000 — 
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discharge from such Naval, Military, or Air Force to the Registrar 
upon applying for registration under this Act and to the Deputy 
Returning Officer at the time of polling; or who 

(ii) Is the wife or descendant of a person who comes within the scope of 
paragraph: (i) ‘ol this clause?) 6.0. olan sake 


Pardon me, Mr. Chairman, the clause in the section which bars Doukhobors 
particularly reads as follows. 

Definition of Doukhobor 

Doukhobor means a person, male or female, exempted or entitled to 
claim exemption or who on production of any certificate might have 
become or would now be entitled to claim exemption from military ser- 
vice by reason of the Order of the Governor in Council of December 
sixth, 1898; and every descendant of any such person, whether born in 
the province or elsewhere:........ : 

Regardless of the fact that the man may discontinue to recognize the 
Doukhobor people, because he is a descendant of a Doukhobor, and according 
to tthat legislation, he is denied the franchise in perpetuity. Our legislation 
denies him the franchise on account of this legislation. During the recent 
election—and before proceeding I must say that the work of the Returning 
Officer in Kootenay West was excellent under most difficult conditions. He had 
this problem before him almost every day for a month previous to the election. 
Various Doukhobors would come into his office and want to find out what the 
law was. I am sure that the Chief Electoral Officer is well informed and 
acquainted with the situation, but the provincial enumerators who make up the 
list of votors for the provincial elections vary. A man may have lived in a 
small community. His name may end with the letters “off” and he may be 
recognized as a small businessman, a respected businessman and his name is 
put on the list. There were numbers of Doukhobors on the provincial list who 
voted in the last provincial election just because of a more liberal attitude on the 
part of the enumerator in that poll. However, in other polls, the enumerator 
refused to put anybody on the list if his mame ended in “off.” In some cases 
these people are Russians and not Doukhobors. 

I have seen men spending two or three hours trying to prove tisk they are 
Russians and not Doukhobors. The Doukhobor is a Russian. The word 
Doukhobor means simply a religious belief. 

When the federal election came along some of those who voted in the 
provincial election were denied the right to vote in the federal election because 
according to the definition in the Act they were Doukhobors. I am not suggesting 
that we can settle the problem or deal with this question effectively at a meeting 
of the committee now. But knowing the situation we have in Kootenay West, 
I think we have got to do something positive if we are going to remedy it as 
well as give effect to the law. 

Quite recently in British Columbia the provincial government appointed a 
committee headed by Dr. Mackenzie of the University of British Columbia. 
Included on that committee are prominent people in British Columbia of good 
standing, and prominent people from my own constituency who have been 
empowered to study this whole question and make recommendations to the 
provincial government. 

Mr. MacDovucauu: And the secretary of the Quakers’ Association in the 
United States is also a member of that committee. 


Mr. Herrince: Oh, yes, the secretary of the Society of Friends is also a 
member of that committee. This group is the first committee to approach this 
very difficult problem in a thoroughly sound manner starting from A and going 
to Z 
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pack i do not know what to propose, but I shall throw this out as a suggestion 
and possibly later I shall put it in the form of a motion: that this committee 
recommend that the Chief Electoral Officer and those concerned with the Depart- 
ment of Citizenship and Immigration—because the Department of Citizenship 
and Immigration is interested in doing something positive to improve the situation 
im my constituency—that this committee should recommend that the Chief 
Electoral Officer bring this matter to the attention of the Minister for Citizen- 
ship and Immigration and further recommend that consultations be held with 
the committee appointed by the province of British Columbia with a view to an 
amendment of this section 14 so far as Doukhobors are concerned. 

__ Now, Mr. Chairman, before moving a resolution to that effect, I would like 
to hear an expression of opinion from some of the members of the committee 
and then, if the committee seems to think that it is a constructive step at this 
time, I would like to have the opportunity to make a motion. 


__ Mr. MacDoueau: The problem of the Doukhobor in British Columbia is a 
strange one. I have no hesitancy in going along with the suggestion of Mr. 
Herridge, but I think we would be damaging the cause rathet than helping it by 
(00 precipitous action. We have a situation in British Columbia now which does 
n0t involve all the Doukhobors. It involves chiefly those of the sect known as 
the Sons of Freedom. But unfortunately the Sons of Freedom comprise some 
2,000 to 2,500 of the general population of the Doukhobors in the Province of 
British Columbia. According to the latest report I received within the last 
30 minutes a great number of those who were excluded previously to what might 
oe termed the civil insurrection in British Columbia are now, in sympathy, 
oining the Sons of Freedom. It is a problem, I do not mind saying, to the 
1onourable members, which is a most difficult one to solve because it is based 
ntirely on a fanatical religious belief. 

- Under conditions there today strip-tease artists are being assembled in the 
ails and' penitentiaries on the ground that they participated as arsonists. How- 
ver, the practice still remains. They are not all arsonists. It is a problem of 
rying to solve the Doukhobor mentality in British Columbia. I do not mind 
aying that it is a most difficult problem. 

I think that the committee which has been set up in British Columbia is 
loing everything in its power to get to the basis of why these people act in the 
vay they do under certain circumstances. I quite agree with my good friend 
rom Kootenay West that to hold the Doukhobor away from the ballot in 
erpetuity is not good business. I quite agree with that and I would ask him, in 
riew of the fact that he has brought this problem up today and that he anticipates 
ringing in a motion with respect to it, just as we are talking about the Indian 
\ct in the House, would he not consider delaying his motion for a time until 
ve can find out in British Columbia if we can do something actually to help 
hese people to become better citizens than they are today. Shes aes Oe! 
tilization of the ballot is one way. I support Mr. Herridge’s remarks but do 
eel that under the cireumstances—and these very circumstances that we have 
n British Columbia are ones that you will probably be hearing about in the 
ouse of Commons before it is all over—it would be better if we waited before 
re moved any resolution of that kind. Whether or not this is the last meeting 

‘this committee, I think we could very well allow that matter to stand over 
ntil we reconvene possibly for the third session. 

Mr. Prarxes: I would ask, Mr. Chairman, that this matter be allowed to 
tand over because I have a number of Doukhobors in my riding. 


j The Cuamman: Section 14 will stand. : 
Hy ; i nittee an: 

Mr. Herrince: I brought the matter to the attention of the commi 

am quite in agréement with the suggestion made by Mr. MacDougall. But I 
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do suggest that the members of the committee follow this question closely. I am 
quite sure the situation will have gradually improved by the time the committee 
meets again. bhai! 

The CuarrMAN: Gentlemen, you have received a number of publications 
relating to the question of proportional representation. I hope every member 
will study them carefully before we meet again. — 

Mr. Prearxes: Is this from the Proportional Representation Society in 
England? ; . 

Mr. Carter: Gentlemen, before we leave. If we are going to discuss 
that problem at our next session, is the committee in a position to let us have 
information on that problem to keep us informed? 

The CuarrmMan: You mean about the Doukhobors? 

Mr. Carter: Yes. 

Mr. Dewar: I suggest we call the committee from British Cones let 
them come down here and give us firsthand impressions of the evidence they 
collected in dealing with the subject in British Columbia. As far as I am 
concerned, if they are not prepared to abide by the law of the land let them 
be kicked out of it. 

The CuHaAirRMAN: Well, then, gentlemen, I will present the report at 
3.00 o’clock. i 

Mr. Farr: It has been suggested in connection with the suggestion I made 
in connection with the single transferable vote that we turn the matter over. 
to the Chief Electoral Officer to have him study it. I shall now turn this 
over to the Chief Electoral Officer. 

' Mr. Borsvert: If we are still in session next week, shall we study— 

The CHatrMAN: No, this is our last meeting. 


The committee adjourned. 


